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PRESENT

CVRD STAFF

APPROVAL OF
AGENDA

Minutes of the Electoral Area Services Committee Meeting held on Tuesday,
July 31, 2012 at 3:00 p.m. in the Regional District Board Room, 175 Ingram
Street, Duncan, B.C. '

Director M. Walker, Chair
Director G. Giles

Director B. Fraser
Director L. lannidinardo
Director L. Duncan
Director 1. Morrison
Director M. Marcotte
Director M. Dorey
Director P. Weaver

Tom Anderson, General Manager
Rob Conway, Manager

Brian Duncan, Manager

Brian Farquhar, Manager

Rob Hutchins, Board Chair

Warren Jones, CAQO

Ann Kjerulf, Planner 1l

Alison Garmnett, Planner |

Jennifer Hughes, Recording Secretary

The Chair welcomed the audience to the EASC meeting.

It was Moved and Seconded that the Agenda be amended with the addition of
the following four (4) New Business Items:

NB1

NB2

NB3

NB4

Add-on material respecting agenda Item R1 ~ Staff Report from Rob
Conway, Manager, regarding Re-development of Former Seaside
Trailer Park, 11255 Chemainus Road

Staff Report dated July 30, 2012, from Brian Farquhar, Manager,
regarding Shawnigan Cobble Hill Farmers Institute and Agricultural
Society Request to Use the Cobble Hill Common For Cobble Hill Fair
Minutes of Area C, Cobble Hill Parks & Recreation Commission of
July 26, 2012

Verbal Report by Director L. Duncan regarding Rock Concert

MOTION CARRIED

Brian Duncan, Manager, Inspections & Enforcement Division, introduced Rob
Harris, new CVRD Bylaw Enforcement Officer. Mr. Duncan advised that,
under his direction, Mr. Harris will be working closely with the Engineering
Department and Parks Division on waste management and parks issues, along
with Mr. Morano who has been briefing him on various matters within the
Electoral Areas and that if the Directors had any concemns to please contact

him.

The Committee welcomed Mr. Harris to the CVRD.
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M1 - Minutes

BUSINESS ARISING
DELEGATIONS
D1 - Harvey

Schmidke, Alcatel-
Lucent/Telus

D2 - Durnford

D3 - Kivela
Contracting Lid.

STAFF REPORTS

R1 - Re-Development
of Former Seaside
Trailer Park — 11255
Chemainus Road

It was Moved and Seconded that the Minutes of the July 3, 2012, EASC
meeting be adopted.

MOTION CARRIED

There was no business arising.

Harvey Schmidke, Agent for Alcatel-Lucent, on behalf of Telus was presént
and provided an overview of the process that has occurred for the proposed
cell site at 3730 Trans Canada Highway, Cobble Hil,

The Committee directed questions to Mr. Schmidke.

The Chair thanked Mr. Schmidke for attending.

Sherry Durnford, Ray Bradford, Lynn Smith and Andrew were present and
each provided an overview expressing their concerns regarding property
located at 11255 Chemainus Road (former Seaside Trailer Park) in Electorali

Area G — Saltair/Gulf Istands and CVRD Staff Report (R1) dated July 24, 2012,
prepared by Rob Conway, Manager.

The Chair thanked the Delegates for attending.

Kevin Kivela (Kivela Confracting Ltd.) was present and stated that the property
owners, Messrs. Oldridge and Gilroy, were unable to attend the meeting. Mr.
Kivela provided an overview of what has occurred on the property located at
11255 Chemainus Road (formerly Seaside Trailer Park) in Electoral Area G —
Saltai/Gulf Islands.

The Committee directed questions to Mr. Kivela.

The Committee directed questions to staff.

The Chair thanked Mr. Kivela for attending.

Rob Conway, Manager, reviewed staff report dated July 24, 2012, regarding
Re-Development of Former Seaside Trailer Park located at 11255 Chemainus
Road, Saltair.

The Committee directed questions to staff.

Director Giles left the meeting at 4:30 p.m.

Director Giles returned to the meeting at 4:40 p.m.

it was Moved and Seconded
That staff seek a legal opinion regarding the non-conforming status of the
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R2 - Doug
Makarofi/Living
Forest Planning
Consultants

R3 — McKenzie/Kell

former Seaside Trailer Park, located at 11255 Chemainus Road, in Electoral
Area G - Saltair/Gulf Islands.

MOTION CARRIED

Rob Conway, Manager, reviewed staff report dated July 24, 2012, regarding
Application No. 7-B-12DP (Elkington Forest — Midlands Phase) for a 25 lot bare
land strata subdivision and associated development located on South
Shawnigan Lake.

Doug Makaroff, applicant, was present.
The Committee directed questions to staff and the applicant.

It was Moved and Seconded

That Development Permit Application No. 7-B-12DP (Elkington Forest —

Midlands Phase) be approved, and that a development permit be issued to

Living Forests GP Ltd. for a 25 lot bare land strata subdivision and

associated development subject to:

a. Compliance with RAR assessment report for the Midlands Phase;

b. Demarcation of SPEA boundaries with fencing and signage and
submission of a post-development report prepared by a Qualified
Environmental Professional prior to subdivision;

c. Registration of a restrictive covenant to confirm permitted uses and to
prectude further subdivision of the proposed lots;

d. Registration of a restrictive covenant to preclude development of the
identified Streamside Protection and Enhancement Areas and the
protective zones identified in the RAR assessment report;

e. Compliance with Covenants CA1648147 and CA1648148 (Fire
Protection);

f. Compliance with Covenants CA1648144 and CA1648145 (Parks);

. Compliance with Covenant CA1648146 (Servicing);

. Demonstration that the applicable zoning bylaw has been amended to
permit residential use of the subject lots and that proposed dwellings
comply with criteria listed on Schedule 7 prior to issuance of a building
permit;

I. Submission and approval of a drainage design that incorporates the storm

and rain water management concepts described Schedule 8, prior to
subdivision of lots in the Midlands Phase.

s ('}

MOTION CARRIED

Staff report prepared by Maddy Koch, Planning Technician, dated July 25,
2012, regarding Application No. 1-D-12DVP (Maureen McKenzie & Rodney
Kell) to consider the issuance of a Development Variance Permit for the
purpose of constructing a garage on property located at 2054 Cowichan Bay
Road.

It was Moved and Seconded
That Application No. 1-D-12DVP (Maureen McKenzie & Rodney Kell) be
referred back to staif.

MOTION CARRIED
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R4 — Mike & Kari
Thompson

R5 — Lindsay

R6 — Marbre
Construction/C & C
Holdings Ltd.

Alison Garnett, Planner |, reviewed staff report dated July 20, 2012, regarding
Application No. 3-B-12DVP (Thompson) to consider the issuance of a
Development Variance Permit by increasing the maximum permitted height of
a fence from 1.2 metres to 1.8 metres on property located at 1787 Thrush
Road.

Mike & Kari Thompson, applicants, were present.
There were no questions directed to the applicants or staff.

It was Moved and Seconded

That Application No. 3-B-12DVP by Mike and Kari Thompson to vary Section
5.10 of Zoning Bylaw No. 985 by increasing the maximum permitted height of
a fence from 1.2 metres to 1.8 metres along the front parcel line of Lot B,
Shawnigan Suburban Lots, Shawnigan District, Plan 18509 (PID 003-754-
880), be approved.

MOTION CARRIED

Alison Garnett, Planner |, reviewed staff report dated July 20, 2012, regarding
Application No. 4-B-12DVP (Lindsay) to reduce the minimum setback from a
side exterior parcef line from 4.5 metres to 1.8 metres for the purpose of
recognizing an existing workshop building on property located at #8-2180
Renfrew Road.

James and Lisa Lindsay, applicants, were unable to attend the meeting.
The Committee directed questions to staff.

It was Moved and Seconded

That Application No. 4-B-12DVP by James and Lisa Lindsay to vary Section
8.5 (b)(3) of Zoning Bylaw No. 885, by reducing the minimum setback from a
side exterior parcel line from 4.5 metres to 1.8 metres for strata lot 8,
Shawnigan Lake Suburban Lots, Shawnigan District, Strata Plan 731, for the

- purpose of recognizing an existing workshop building, and furthermore, to

vary part 6 of Land Use Contract F27348 by reducing the required setback of
a building from 3 metres to 1.8 metres, be approved.

MOTION NOT VOTED ON

it was Moved and Seconded

That Application No. 4-B-12DVP by James and Lisa Lindsay be referred back
to staff to inspect the building to ensure there are no living accommodations
located on the 2™ floor.

MOTION CARRIED
Alison Garnett, Planner [, reviewed staff report dated July 25, 2012, regarding

Application No. 8-E-12DP (Marbre Construction for C & C Holdings Lid.) to
construct ten mini-warehouse buildings on property located on Allenby Road,
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RY — Landmark
Sign/Countryview
Centre

Koksilah Industrial Park (Lot 1, Section 13, Range 6, Quamichan District, Plan
37379.

Majid Varasteh of Marbre Construction, applicant, was present.
The Committee directed questions to staff.

It was Moved and Seconded

That Application No. 8-E-12DP, submitted by Marbre Construction for G&C

Holdings, for construction of ten mini-warehouse buildings on Lot 1, Section

14, Range 6, Quamichan District, Plan 37379 (PID: 001-048-171) be

approved, subject to the following conditions:

¢ Development is in substantial compliance with the attached plans;

e An irrevocable letter of credit in a form suitable to the CVRD is received,
equivalent to 125% of the landscaping costs, to be refunded after two
years if the plantings are successful and to the satisfaction of a qualified
professional;

» Compliance with a rain and stormwater management plan prepared by a
Qualified Professional at the time of building permit application, which is
designed to promote low impact development techniques and onsite
rainwater management.

MOTION CARRIED

Rob Conway, Manager, on behalf of Rachelle Rondeau, Planner 1, reviewed
staff report dated July 25, 2012, regarding Application No. 1-C-12DP/VAR
(Landmark Sign) for a Development Permit with Variance to permit a free-
standing sign located at 1400 Cowichan Bay Road.

Brooke Tomlin, Landmark Sign, and Brett Large, property owner, were
present.

The Committee directed questions to the applicant.
The committee directed questions to staff.

it was Moved and Seconded

That Application No. 1-C-12DP/VAR (Landmark Sign) be approved, and that
a development permit with variance be issued to permit a free-standing sign
with a maximum sign area of 9.7 m” for the Valleyview Centre on Lot 1,
Section 18, Range 5, Shawnigan District, Plan 8038 (PID: 005-633-133) with
the height of the sign in compliance with the Development Permit Area
Guidelines that recommend the maximum height of 5 m and further that the
sandwich board signs be removed from the property.

MOTION DEFEATED

It was Moved and Seconded
That Application No. 1-C-12DP/VAR (Landmark Sign) be referred back to
Planning staff.

MOTION DEFEATED
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R8 — Draft Electoral
Area D - Cowichan
Bay Official
Community Plan

R9 — Former Hayes
Site

R10 — Encroachment
in Fern Ridge Park,
Electoral Area A —
Mill Bay/Malahat

It was Moved and Seconded

That Application No. 1-C-12DP/VAR (Landmark Sign) be approved, and that
a development permit with variance be issued to permit a free-standing sign
with a maximum sign area of 9.7 m”* for the Valleyview Centre on Lot 1,
Section 18, Range 5, Shawnigan District, Plan 8038 (PID: 005-633-133),
subject to reduction of the sign height by 2 feet from what was presented at
the July 31 EASC meeting.

MOTION CARRIED

Ann Kijerulf, Planner Ill, reviewed staff report dated July 23, 2012, regarding
Draft Electoral Area D — Cowichan Bay Official Community Plan.

[t was Moved and Seconded
That the draft Electoral Area D — Cowichan Bay Official Community Plan be
received for information.

MOTION CARRIED

Brian Farquhar, Manager on behalf of Tanya Soroka, Parks and Trails Planner,
reviewed staff report dated July 20, 2012, regarding Former Hayes Site —
Amendment to the Log Sort Water Lot Lease #105062 in Cowichan Bay.

It was Moved and Seconded

That the Regional District be authorized to amend the current Provincial
Water Lot Lease No. 105062 located at the former Hayes site in Cowichan
Bay (legally described as District Lot 160, Cowichan District) from a log sort
use to a community use and enter into a renewable 10 year term.

MOTION CARRIED

Brian Farquhar, Manager on behaif of Tanya Soroka, Parks and Trails Planner,
reviewed staff report dated July 21, 2012, regarding Encroachment in Fern
Ridge Park, Electoral Area A — Mill Bay/Malahat.

It was Moved and Seconded

1) That the Board Chair and Corporate Secretary be authorized to execute
the necessary documents to enter into a Land Exchange Agreement with
Alexander Jacob to equally subdivide a portion of their land (Lot 15,
District Lot 107, Malahat District, Plan VIP63859) and a portion of CVRD
land, (PARK, District Lot 107, Malahat District, Plan VIP57604) namely
Fern Ridge Park and exchange them in order to complete a boundary
adjustment between both lands.

2) That a bylaw be prepared authorizing an AAP process for approval of the
electorate to subdivide and exchange the said lands; and

3) That the Board Chair and Corporate Secretary be authorized to sign
necessary documents in order to complete the subdivision and exchange
of these lands.

MOTION CARRIED
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R11 — Don’s Park,
Electoral Area E —
Cowichan
Station/Sahtlam/
Glenora

R12 - CVRD
Newsletter

R13 — Application No.

1-H-10DVP
{McCullough}

INFORMATION

INT - June 2012
Building Report

IN2-ING ~ Minutes

Brian Farquhar, Manager on behalf of Tanya Soroka, Parks and Trails Planner,
reviewed staff report dated July 24, regarding Don’s Park in Electoral Area E —
Cowichan Station/Sahtlam/Glenora,

It was Moved and Seconded
That CVRD Board Resolution #12-098-4 dated March 14, 2012, regarding
the possible disposition of Don's Park, be rescinded.

MOTION CARRIED

Tom R. Anderson, General Manager, reviewed staff report dated July 25,
2012, regarding CVRD Newsletter.

It was Moved and Seconded .

That the staff report dated July 25, 2012, prepared by Tom R. Anderson,
General Manager, regarding CVRD Newsletter, be referred to a future EASC
meeting.

MOTION CARRIED

Reob Conway, Manager, reviewed staff report dated July 26, 2012, regarding
Development Variance Permit Application No. 1-H-10DVP {(McCullough)

It was Moved and Seconded

That Condition 3(jii) of Development Variance Permit No. 1-H-10DVP
(McCullough) be amended to allow removal of trees 5 to 9, identified in the
Tree Risk Assessment report prepared by B. Fumeaux, dated March 22,
2011, subject to planting of 10 new trees with a minimum height of 2.0
metres as well as planting 5 new Arbutus frees which are native to the area
and posting of an imevocable letter of credit equivalent to 125% of tree
installation, to be refunded after 2 years if the trees are successiully
established, as determined by the General Manager of Planning &
Development.

MOTION CARRIED

It was Moved and Seccnded
That the June 2012 Building Report be received and filed.

MOTION CARRIED

It was Moved and Seconded

That the Minutes of Area C — Cobble Hill APC meeting of July 19, 2012 (IN2)
be referred back to the Area C APC Secretary to be corrected as Director Giles
noted that they need to be amended on Page 2, 3" line by changing RR-3
Zone to read RR-2 Zone).

MOTION CARRIED
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NEW BUSINESS

NB1 - Add-on
Material Respecting
Item R1

NB2 - Shawnigan
Cobble Hill Farmers
Institute and
Agricultural Society
Request to Use the
Cobble Hill Common
for Cobble Hill Fair

NB3 — Area C Parks &
Recreation
Commission Minutes

It was Moved and Seconded

That the following minutes be received and filed:

¢ Minutes of Area E — Cowichan Station/Sahtlam/Glenora APC meeting of
July 19, 2012.

o Minutes of Area | - Youbou/Meade Creek APC meeting of July 3, 2012.

= Minutes of Area C — Cobble Hill Parks and Recreation Commission meeting
of July 5, 2012.

e Minutes of Area | - Youbou/Meade Creek Parks & Recreation Commission
meeting of Juiy 10, 2012.

MOTION CARRIED

See R1 (Re-development of Former Seaside Trailer Park — 11255 Chemainus
Road.

Brian Farquhar, Manager, reviewed staff report dated July 30, 2012, regarding
Shawnigan Cobble Hill Farmers Institute and Agricultural Society Request to
Use the Cobble Hill Common for Cobble Hill Fair.

It was Moved and Seconded

That the application from the Shawnigan Cobble Hill Farmers Institute and

Agricultural Society to use the Cobble Hill Common property in Cobble Hill to

stage displays and events as part of the 103™ Cobble Hiil Fair on August 24

and 25, 2012, be approved subject to the following conditions:

1. Proof of $5,000,000 liability insurance that the Society has to cover the
event which also identifies the CVRD named as additional insured,

2. That the activities and use of the Common by the Society is per the layout
plan provided July 26, 2012.

3. That no displays or equipment are located on the planted berm and that
the berm is cordoned off with temporary fencing to prevent the public from
walking on the planted areas. ,

4. That the Society agrees to reimburse the CVRD for costs incurred to
replace any damaged plants or damage to other recent improvements
made within the Common incurred as a result of the Fair event.

MOTION CARRIED
It was Moved and Seconded
That the Minutes of the Area C, Cobble Hill Parks & Recreation Commission of
July 26, 2012, be received and filed.

MOTION CARRIED

10
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NB4 — Rock Concert

RECESS

CLOSED SESSION

RISE

ADJOURNMENT

Director Duncan reported on the Rock of the Woods which has been held
previously at the Bamberton site and noted that this year the organizers held
the event at Glenora Farms. He advised that he personally aftended the
Saturday evening event which was well managed and controlled and they did
not find noise to be intrusive.

The Committee took a five minute recess at 6:45 p.m.
It was Moved and Seconded
That the meeting be closed to the public in accordance with the Community
Charter Part 4, Division 3, Section 90(1), subsections as noted in accordance
with each agenda item.
MOTION CARRIED
The Committee moved into Closed Session at 6:50 p.m.
The Committee rose without report at 6:56 p.m.
It was Moved and Seconded
That the meeting be adjourned.

MOTION CARRIED

The meeting adjourned at 6:56 p.m.

Chair Recording Secretary

11
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CVRD
REQUEST TO APPEAR AS A DELEGATION
(Submit completed form to Legislative Services Division — Fax 250.746.2513)
REQUEST TO ADDRESS: [0  CVRD BOARD
BT =AC COMMITTEE
at the meeting of_Gafo Teg 4 ,2002 at_ & 370 pm

APPLICANT NAME “acca@sa. Law sencg

REPRESENTING: _Cvec\enicho Renido ol = Asrsce aleion

(name of organization if applicable)

AS:

(capacity/office)

NUMBER ATTENDING: &}

Applicant mailing address: 452783 Cseelseh o Vo Ve GO VSR AT

Applicant Telephone: 250 - 1% - ({55 Fax:

Applicant email: \\a\ . < coce FSC c;imag\ L Coy

PRESENTATION TOPIC and NATURE OF REQUEST:

AN N esan, ceud e\

(if more space is required, please attach an additional page to this form)

Mﬁmg@:&w 23 Ao 20wz
Si{_) Date "\3

Cowichan Valley Regional District, 175 Ingram Street, Duncan BC V91, IN8
Please address inquiries to the Legislative Services Division at 250.746.2508.
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Cathy Allen
i
From: Joe Barry
Sent: Thursday, August 16, 2012 4:35 PM
To: Cathy Allen '
Subject: FW: Online Form Submittal: Request to Appear as a Delegation

Cathy, delegation request for the Sept. 4" EASC meeting.

Joe

)2l

From: support@civicplus.com [mailto:support@civicplus.com]
Sent: Monday, August 13, 2012 10:43 PM

To: Joe Barry

Subject: Online Form Submittal: Request to Appear as a Delegation

If you are having problems viewing this HTML email, click to view a Text version.

Request to Appear as a Delegation

Meetlng lnformatlon

RequesttoAddress S : A
“();CVRD Board - S : ' S i(X) Committee” - -
if Commlttee specn‘y the Commlttee here: - . L
EASC.

Meeting Date: ";; L 09#0412012

Meeting Time: " © 3:00 p.m.

Applicant lnformatlon ' :

-Applicant Name: Drew/Lon Speirs

Represent[ng Ut i (Name of drganization |f appl:cab!e)

As: o o (Capamty.’Oﬁ' ice). . :

Number Aftending: - .2

App] icant Contact Informatlon

Applicant Mallmg Address: "+ 923 Kingsmill Road

Applicant City: -~ = - ;. - Victoria ' - _

‘Applicant Telephone R 250 384 5736

‘Applicant Fax: = ... L

‘Applicant Email: T spelrs@telus net

Presentation Topic and Nature of Request:

Request for the board to hear our ongoing issue with a summer rental bestde our home in Youbou

The following form was submitted via your website: Request to Appear as a Delegation
Request to Address:: Committee
If Committee, specify the Committee here:: EASC

Meeting Date:: 09/04/2012



Me.elting Time:: 3:00 p.m.

Applicant Name:: Drew/Lori Speirs
Representing::

As:

Number Attending:: 2

Applicant Mailing Address:: 923 KIngsmill Road
Applicant City:: Victoria

Applicant Telephone:: 250 384 5736

Applicant Fax::

Applicant Email:: d.speirs@telus.net

Presentation Topic and Nature of Request:: Request for the board to hear our ongoing issue with a summer
rental beside our home in Youbou '

Additional Information:

Form submitted on: 8/13/2012 10:42:38 PM

Submitted from IP Address: 50.92.197.221

Referrer Page: No Referrer - Direct Link

Form Address: http://www.cvrd.bc.ca/Forms.aspx?FID=41
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CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE
OF SEPTEMBER 4, 2012

DATE: August 28, 2012 | FILE No:

FROM: Rob Conway, MCIP ByLaw No:
Manager, Development Services Division

SuBJECT: Short Term Rentals of Residential Dwellings Units

QV& T/\\ -

Recommendation/Action:

That a policy be established to allow short term rentals that are customarily incidental to
residential use and that enforcement action be taken against vacation rentals for terms
of less than one month.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Background:
At the May 1, 2012 EASC meeting, staff presented a report regarding the short term
rentals of single family dwellings, including “vacation rentals”.

The report noted that the short term rental of dwellings is not a permitted use in single
family zones, other than in the context of bed and breakfast accommodation. Although
short term rentals are not explicitly permitted, there are certain types of short-term
tenures that commonly occur in residential neighbourhoods that are generally not
disruptive. The rental of single family dwellings for vacation purposes can, however,
have negative impacts on adjacent properties and neighbourhoods. This report is
intended to outline options for managing enforcement when complaints are received
about short term rentals and provides recommended policy options for guiding bylaw
enforcement action.

Issues with Short Term Rentals:

Dwellings in residential zones are typically occupied by a single family as a primary
residence. Residential zoning also allows dwellings to be rented and occupied by un-
related persons (up to five). Short term rental, particularly for tourist and vacation
accommodation, is generally considered a non-residential use. The C-4 zone allows
fourist accommodation and short term vacation rentals, and there are developments
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within the Regional Disfrict, such as The Cottages at Marble Bay in Area | and the
Clearwater Resort in Area B, where the rental of dwellings for short stays is permitted.

The CVRD rarely receives complaints about short term rentals in most residential
neighbourhoods. When complaints are received, it is usually for properties on
Cowichan Lake and Shawnigan Lake where second dwellings are more common, and
where there is a market for vacation rentals,

When properties are purchased as second dwellings, there is often a desire to have
others occupy the dwelling during the times it is not occupied by the owner. Sometimes
the dwelling is used by friends and family, it may be rented during the off-season, or it
may be renfed short term which typically occurs during the peak season. All of these
types of occupancy are potentially disruptive to adjacent property owners because the
use of the dwelling and property tends to be more intensive with more occupants and
more use of outdoor spaces. Consequently, nuisances such as noise, on-street
parking, the illegal discharge of fireworks, and other general disturbances can be
greater. Another aspect of the problem is that short term rental occupants are transient,
so there a tendency to be less respectful of neighbours. Bylaw enforcement is also
more challenging, as the occupants tend to be less knowledgeable and abiding of local
bylaws, and the occupants are rarely there long enough for bylaw enforcement to be
effective. . ‘

Zoning and Enforcement: _
Most of the CVRD's zoning bylaws do not explicitly identify a term of occupancy in the
definition of “dwelling unit”. For example, the Area | Zoning Bylaw defines it as,

One or more habitable rooms with self-contained sleeping, living,
cooking, eating and sanitary facilities use, designed or intended as a
residence for one family, and does not include a recreational vehicle or
park model RV (CSA Z 241)

The definition does not explicitly exclude vacation rentals or other types of short term
rentals, but neither does it imply the use of residential dweliings for this purpose is
permitted. Section 3.23(6) of the bylaw allows uses that are “customarily incidental” to a
. permitted use. It would seem reasonable to consider activites such as home

- exchanges, accommodation of friends and family, house sitting and even the seasonal
rental of dwellings as a normal and customary practice in residential neighbourhoods.
The short term commercial rental of single family dwellings for vacation purposes is
likely not considered a normal and customary practice in most residential
neighbourhoods. However, vacation rentals may be more customary and accepted in
resort areas where second home ownership is more common. It is largely a matter of
policy as to whether some limited short term vacation rental is accepted as a residential
use.

Correspondence received on the issue of vacation rentals is attached, which provides
perspectives on vacation rentals in residential zones.
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Staff Comments:

It is the opinion of staff that the types of short term rentals identified in Table 1 are
commonly conducted in residential neighbourhoods and are commonly considered as a
legitimate use of a residential dwelling. Staff recommend that enforcement action not
be pursued for such activities unless they are conducted at a scale and extent that
exceeds what would be considered “customarily incidental” for a residential dwelling.

Table 1

Term

A stay at resid relrr

Home Stay/Boarding
student who is hosted by a family or home
owner.

Home Exchange The exchange of one’s home for the use of

another’s home, often arranged by a travel
service or club.

House Sitting The practice of occupying a dwelling to
provide security and maintenance while
the owner or regular tenant is away.

Seasonal Rentals The rental of a dwelling during the off-
season, for the months when it is not
occupied by the owners.

Guest Accommodation The accommodation of friend or relatives
for short stays within the owner’s dwelling,
with or without compensation to the owner.

Work-Stay Accommodation The provision of food and lodging in
exchange for labour.

Vacation rentals are a form of short term rental that staff believe should be treated
differently than those listed above. Recent court decisions (Whistler v. Miller; Whistler
v. Wright), have confirmed that vacation rentals are a distinct use from residential use,
and that local government may regulate and prohibit the use through zoning. Although
the courts have confirmed that local government has the ability to regulate and prohibit
vacation rentals in residential zones, the CVRD Board has discretion as to how
aggressively bylaw enforcement will be pursued.

Staff believe the rental of dwellings for a term of one month or more can reasonably be
considered a residential use, and would recommend that bylaw enforcement not be
pursued if a tenancy of one month or more can be substantiated, even if the rental is
intended for vacation purposes.

Staff further recommend that rental terms of less than one month be considered as a
non-residential use and a use that is not permitted unless conducted in a zone where
the use is explicitly allowed. If the Committee agrees with this approach, enforcement
would commence when complaints are received as with other bylaw violations. if the
Committee considers some low level of short term vacation rental (e.g. 2-4 weeks per
year) to be an acceptable use of a residential dwelling, a bylaw enforcement policy
could be structured to allow this. A draft policy outlining enforcement procedures for
short term rentals is attached.
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In the longer term, the issue of vacation rentals should be considered and addressed
when OCP and zoning bylaws are reviewed, as these processes allow opportunities for
broad community consultation. This has been done with the draft South Cowichan
Zoning Bylaw by including definitions for “residential use” and “temporary
accommodation” that help clarify where vacation rentals are and are not permitted.

Options:

Option A:
That a policy be established to ailow short term rentals that are customarily incidental to

residential use and that enforcement action be taken against vacation rentals for terms
of less than one month.

Option B;
That a policy be established to allow short term rentals that are customarily incidental to

residential use and that enforcement action be taken against vacation rentals for terms
of less than one month when the rental activity exceeds more than four weeks in a
calendar year.

Option A is recommended.

A
bmitted by, A : s
Submitted by g L

=

Rob Conway, MCIP
Manager, Development Services Division
Planning & Development Department

RC/ca
attachmenis
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CVRD

Policies & Procedures

~ Applicability:  Planning & Development
Effective Date:  Choose a date

PURPOSE:
To outline bylaw enforcement procedures for the short term rental of single f.
POLICY:

1. GVRD staff will investigate complaints regarding the short term ren
and will determine if a bylaw violation has.or is occurring.

2. Enforcement will not be pursued against the following types of sho
activity is occurring to a scale and extent that exce
residential use:

e Home Stay/Boarding

s Home Exchange

e« House Siiting

s Seasonal Rentals

o Guest Accommodation _
Work-Stay Accommodatis

Or - Enforcement will be puréued when a residential dwelling unit is rented for a term of less
than one month and the short term rental occurs more than 4 weeks in a calendar year.

dwelling has been rented for a term of less than one month, the

from:the Board to commence prosecution proceedings or to seek a court ordered injunction.

Nothing in this enforcement policy should be interpreted as giving permission to violate the
applicable bylaws and the CVRD Board may change this policy at any time and may give
direction-to expand enforcement activities at any time.

Approved by: Choose an ftem.
Approval date: Click here to enter a daie.
- Amended date: Click here to enler a date.

CVRD Short Term Rental of Single Family Dwellings Policy— Page 1
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CVRD
Policies & Procedures

FOR OFFICE USE ONLY: POLICY APPROVAL TRACKING SHEET

Initiated by:  Click here {0 enter name & position
Applicability:  Choose a group
Effective Date:  Choose a date

Approval History:
New Policy

To Be Approved by:
All policies pertaining to money must be pre-approved by the Finance

- élggg_;_gfe or
Resolution/Page Number:
tach staffreports and minutes)

Approval
Required?

Date Approved:

Choose Finance Division

Enter name

Choose Committee

Choose CVRD Beard

Corporate

Choose Leadership Te

Choose  Administrate

CVRD Short Term Rental of Single Family Dwellings Policy— Page 2
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Dear Mr. Conway,

We have been searching for the perfect waterfront property for approximately 8 years now. Although
we live on the Mainland, we fell in love with Lake Cowichan when we camped at Gordon Bay Provincial
Campground 6 years ago.

After 8 years of searching and monitoring the real estate market, we finally purchased our dream
vacation home in the Creekside Development on Lake Cowichan this last April. The house was a court
ordered sale and had sat vacant for several years prior to us purchasing it. Although beautiful, the
house was not complete and required a considerable amount of time and money to complete the home
and to make it safe for us to enjoy with our 2 small boys. Since purchasing the home in April, my
husband has spent each and every one of his days off traveling from our home in North Vancouver to
work on the property while | stayed at home to look after our boys. The boys and | were ecstatic when
we traveled to our “lakehouse” on Lake Cowichan for the first time as a family in May., We have spent
more time in Lake Cowichan this summer than at our home in North Vancouver — my wilted tomato
plants can attest to this. Onanalmost daily basis, neighbours have stopped by to telf us how glad they
were that a family was finally using the home and to comment in amazement on how much work we
had accomplished in such a short period of time. Neighbours have aiso been appreciative of how well
maintained our property looks since we have moved into the house.

My husband and | feel that we have purchased this home at the perfect time for our family - our boys
are 1 and 3 and this will allow us to create memeories with them that will Iast a lifetime. In order to
realize this dream, we have saved and worked hard to make it happen. Asa way to offset the cost of
maintaining the property, we have explored the option of offering our home as a short term vacation
rental. We were aware of several that were operating on Lake Cowichan and in our neighbourhood.
For the last 10 years, vacation rentals operated by private owners has been our preferred type of
accommodation while traveling. This has been especially true since having children —in fact, our family
stayed at a vacation rental in Lake Mesachie while viewing prospective homes on Lake Cowichan.

At the end of July, we advertised our property on a “Vacation Rental by Owner” website. We placed
strict limitations on the age and number of persons that could rent our property. We have a special
rider on our insurance that allows us to conduct short term vacation rentals up to a maximum of 4
weeks. Aswe prefer to come to our “lakehouse” ourselves as much as possible, it was our intention to
rent out our property a limited number of times during the summer to carefully screened families.
Interest was high as soon as we listed our property. We received 12 rental requests in the first 2 weeks
of August —we accepted 2. The first family stayed at our home for a week and consisted of two
grandparents with their 4 and 6 year old grandchildren. They loved our home and have asked to return
next summer. The second family-consisted ef 2 couples — one of whom had a 5 month old baby. We
fater heard from our neighbours that they had additional guests and that the neighbours were
concerned about noise levels. |immediately apologized to my neighbour and advised that this was
completely unacceptable. | explained the steps | had taken to screen my guests and advised the
neighbour that I would add a clause in my rental contract to prevent this from happening in the future. |



indicated to our neighbour that | was hoping to have 2 more rentals by the end of the season and hoped
they would support me in this once we were able to talk. i also indicated to her that if there was ever an
issue again, she could contact me directly and I would evict the renters immediately {(which | am able to
do as the homeowner). She indicated to me that vacation rentals were not desirable in our
neighbourhood as it was important that the neighbours knew all of the people in the neighbourhood
and that there was no way | could control who rented my property. She was also upset when | indicated
that there were additional vacation rentals operating on our street that she was not aware of, We

~ agreed to speak more about it when | arrived at our lakehouse later in the week.

As we were driving to the lakehouse later that week, | spoke instead to a CVRD bylaw officer who had .
received a complaint from our neighbours who were hoping to “nip” any vacation rentals “in the bud”.

Mr. Conway, | have read your report dated April 25, 2012 regarding the use of Single Family Dwellings as
Vacation Rentals. As a responsible homeowner, | support your recommendation that a policy he
developed outlining circumstances under which enforcement action will be pursued against vacation
rentals in single family dwellings. Under no circumstances do | want to be a “bad” neighbour. If lam
unable to properly screen my guests so as not to interfere with my neighbours enjoyment of their
property, then I would have no choice but to cease offering our home as a vacation rental. However, a
vacation rental property is not inherently disruptive. This is our home — we are motivated to have
guests who are respectful of our neighbours and who wish to enjoy the lake as we dol

I would like to outline the steps | currently take in order to screen my vacation rental guests (as well as
the additional steps | would take if given the opportunity in the future):

-I have a minimum age limit of 25 years of age for renters;

-1 allow a maximum of two families to stay in our home {ie. 4 adults and 4 children to a
maximum of 8 people). !turned down several requests for groups of 8-12 aduits as | feel that
their agenda is likely to be “partying”;

-} have renters provide the full name and date of birth for all guests staying at the house and
state that they cannot change the guests without notification ;

-1 “google” applicants names, phone numbers, address, and email addresses to ensure that they
are legitimate renters;

-l utilize social media sites such as Facehook to confirm the identity of renters;

-In future, | would add a clause stating that if the number of authorized guests staying on the
property is exceeded, the damage deposit would immediately be forfeit;



-In future, | would also add a clause stating the if complaints were received from the neighbours
about noise levels and/or disruptive behavior, that guests would be evicted immediately and
would only receive a refund on the remaining nights; and

-We would also welcome suggestions on how to improve screening of Buests.

l.ake Cowichan is an amazing place and the lake is a natural draw to people. Unfortunately, there are
limited accommodations in the area that are suitable for families. Vacation rentals offer a comfortable
place for families to stay at a reasonable price. In return, guests bring tourist dollars to the area —
spending money on restaurants, activities, novelties, gas and groceries. As tourists in our new town, we
have gone to the Birds of Prey Visitor centre, the BC Forest Discovery Centre and plan to go river tubing
next summer — the additional money that tourists spend can only be a benefit to the local economy.

Mr. Conway, we love our new home and Lake Cowichan. We are good neighbours! We respectfufly
request the opportunity to share our home with other families — who knows, they may fall in love with
the area and be future residents too!

Sincerely,

Lisa and John Merrett
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Paul Brigel, M.D., C.C.E.P.
Clinical Assistant Professor, University of B.C.
120 - 1105 Pandora Avenue
Victoria, B.C. V8V 3P% (anada
Phone (250) 383-9533 Fax (250) 383-0312

September 9, 2011
Dear Cowichan Valley Electoral Arca Services Committee,

I own the cabin at 9766 eracle Way. Since it was built, 1997, T have rented this cabin for up 10
6 weeks/year, -

However, the owner to the immediate West has contacted Nino Morangour Cowichan Valley
- Bylaw Enforcement Officer, who has politely informed mie that tempm)ary accorumodation
infringes on regional bylaws. ~

May I point out that my family (immediate with 2 daughters 19 & 21 ye-ars old) and extended
family, love our cabin, which we rent out to defray mortgage and other maintenance expenses
($1980.00 for sepnc system repairs this June).

Because we consider this our beloved family home/retreat, 1 only rent out’
a) to other families, usually with children (as opposed to young adults who tend to “party
hard”); Mr. Morandmet one of these families, (who told me he was well-mannered and soft-
spoken).
b) foz only several weeks/year; — this year, I rented for 2 intact weeks (Aug. 6-13, Aug. 14-
21ﬁwo 4 day periods (July 18-22, Sep 1-5)
¢) in respect of the neighborhcod and in deference to my immediate neighbors® request, I do
not permit these renters to bring their dogs '

Because of all this, I have chatted with several other neighbors and local merchants: these
neighbors are not concerned as long as they are not disturbed, which they are not; the merchants
welcome my renters, pointing cut that, with the logging/milling down-tum, they depend on
occupants of the community for their livelihood and economic welfare,

In brief, I would never rent to “1 oud party-types” for both my sake and for the peace and quiet
of the neighborhood.

I trust this gxplanation meets with your understanding.

Yours sincerely,

" Byl

2IED-ERE WdBO:H T1DES daszén

Paul Brigel



August 6, 2012

Andrew Douglas Speirs
Lori Jean Speirs

923 Kingsmill Rd.
Victoria B.C.

CVRD Electoral Area Services Committee
175 Ingram St.
Duncan, B.C. VOL 1N8

Dear Committee Members;

We are writing this letter today to help put a real perspective on the decision regarding
Summer/ Short Term Rentals in Area L.

We have lived beside a summer rental for the past four years. Living beside a summer
rental is challenging at best.

When an individual property owner living directly beside, or within 300 metres of a
rental complains about a commercial Summer Rental, this concern should be taken very
seriously. People who live beside, or close to summer rentals are subjected to the carry on
at summer rentals, not the owner who is renting the property. The residents beside the
Summer Rental are taxpaying citizens in our community, and should have a right of
protection afforded to them under the CVRD bylaws. There may only be one dissenting
voice against a Summer Rental property owner, but that individual voice must be heard,
as it this voice that is not breaking bylaws, it is this voice that is not trying to circumvent
the system, it is this voice that is not profiting at the expense of his or her neighbours.

Summer Rentals can truly ruin the enjoyment of the Lake Cowichan experience from our
family’s personal perspective. The time of the year has come for us to enjoy the lake and
right beside us is a group of holidayers, with a new group showing every week to get
their money’s worth. We have found from personal experience short term renters are not
overly concerned with the fact they are in a residential neighbourhood, it is time for their
holiday, they are on vacation, they want to get their money’s worth.

When the CVRD gets ongoing reports of a Summer Rental bylaw infraction, bylaw
enforcement must act with a measured and arbitrary approach. We believe this is a three
step approach, step one is an introduction to the bylaw, step two is warning of fine or
impending legal action, and step three is enforcement.

If persons are interested in being Hoteliers or Inn Keepers, We would make a suggestion

to this committee, ask the interested party to buy a piece of property that is presently
zoned for the desired use.
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- We believe the purpose of bylaws is to ensure each resident has equal opportunity to
enjoy their property. When one resident is permitted to circumvent zoning bylaws, the
mtegrity of the entire bylaw process is lost.

Bylaws are made as a measure of what is good for all. We believe the bylaws regarding
permitted land use do not need any adjustment. Bylaws are a measure of protection, and
strengthen our community, these bylaws were not capriciously considered, it was with
good conscience these bylaws were enacted, We are asking the EASC to refrain from
changing anything regarding permitted use in zoning, We belicve change is not
necessary.

Sincerely;

Drew Speirs

Lori Speirs

26



S

NS LN
\—

CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 23, 2012 FILE NO: " 3-1-12DP
FROM: Maddy Koch, Planning Technician ByLaw No: 2650

‘SUBJECT: Development Permit Application No. 3-1-12 DP
' {Greg and Laurie Allen)

Recommendation/Action: :
That Application No. 3-1-12DP (Allen) be approved, and that a development permit be issued to
Greg and Laurie Allen to permit construction of a dwelling on Lot 35, District Lot 32, Cowichan
Lake District, Plan 1003 except part in plan 1584RW (PID: 006-544-851), subject to:
o Compliance with the measures and recommendations outlined in RAR assessment
report No. 2369 by Ted Burns, dated May 5, 2012,
» Narrowing of the footpath to 1.5 metres, in accordance with the Watercourse Protection
Development Permit Area requirements of CVRD Bylaw No. 2650

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division; _N/A)

Background:

Location of Subject Property: Lot 35, Sa-Seen-Os Crescent

Legal Description: A Lot 35, District Lot 32, Cowichan Lake District, Plan 1003
except part in plan 1584RW (PID: 006-544-851)

Date Application Received: May 31, 2012

Owner and Applicant: Greg and Laurie Allen

Size of Parcel: 10.58 hectares (+1.4 acres)

Existing Zoning: ' R-3 (Urban Residential)
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Minimum Lot Size;

Existing Plan Dasignation:

Existing Use of Property:

Existing Use of Surrounding
Properiies:

Road Access:
Water:
Sewage Disposal:

Agricuitural Land Reserve Status:

Environmentally Sensitive Areas:

Archaeological Sites:

Urban Wildfire Interface Level:

0.2 hectares with community water system connection
Residential
Vacant Land

North: R-3

South: Lake Cowichan

East: R-3

West: Lake Cowichan

Sa-Seen-0Os Crescent

Youbou Water System Service Area
On-site

The subject property is not within the ALR.

The subject property is located adjacent to Lake Cowichan
and is therefore subject to the Watercourse Protection
Development Permit Area.

The CVRD has no knowledge of an archaeological site on
the subject property.

Moderate 7
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Planning Division Comments:

The subject property is iO‘.58 ha (1.4 acres) in size, zoned R-3 and located on Cowichan Lake.
The lot is currently vacant and almost entirely located within the Watercourse Protection
Development Permit Area (DPA).

In 2010, the previous owners cleared much of the shoreline without a development permit. A
development permit was issued for the purpose of remediating this damage. As noted in the
restoration plan within RAR report No. 2369 by Ted Burns, restoration works have been
ongoing. The current application is required because the previous permit did not address house
construction, and the current owners wish to construct a dwelling.

The proposed dwelling is 140 m2 in area, and 185 m?2 including the proposed deck. At its
closest point, the dwelling would be 0.3 metres from the 15 metre watercourse setback. Most of
. the proposed dwelling is within the 30 metre development permit area.

A wide access route to the water was cleared by the previous owner. While the Development
Permit Area exempts a 1.5 metre wide footpath to the water, at the time of staff’s site visit, the
access was significantly wider than that (see attached picture). The owner has been advised of
this’and has agreed to narrow down the path by moving the logs which line it, so that it meets
the 1.5 metre allowable width.

The Watercourse Protection Development Permit Area was created for protection of the natural
environment, its ecosystems and biodiversity, and for the protection of development from
hazardous conditions. The following section wili outline how the proposed development
addresses the Watercourse Protection DPA guidelines. Pages 43 - 48 of OCP Bylaw No. 2650
contain the complete guidelines:

a) Retain site in its natural state — No site alterations other than house construction are
proposed. The proposed house site was previously cleared.

b) Setback from sensitive area — The proposed development would be [ocated 2.2
metres from the SPEA and 0.3 metres outside of the 15 metre setback from a
watercourse required by Zoning Bylaw No. 2465.

c) Minimize vegetation clearing — None is proposed.

d) Rain and stormwater management ~ The QEP report recommends that rooftop and
driveway runoff be directed to infiltration pits.

e} Silt and sediment control —Section 5 of the RAR report includes a Sediment and
Erosion Control Plan. :

f) Imperviousness figures — The proposed new home has a footprint of 185 square
metres including the 45 square metre deck. No other impervious surfaces are proposed.

g) Floodplain - it appears that the proposed dwelling would be located above the 167
metre 200-year floodplain elevation.

h) Driveway design — No new driveways are proposed.

i) Footpaths — There is a wide, cleared access to the water, and a narrow footpath veers
off from this to provide access to a dock. The Watercourse Protection DPA exempts 1.5
metre wide footpaths to the water, and the owner has indicated that he will ensure the

existing access is narrowed to the allowable width. No other water access paths are

proposed. _
1> Retaining walls — No retaining walls are proposed.
k) Retaining wall appearance — Not applicable.
) Retaining wall with fence — Not applicable.
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m) Cultural/heritage sites —No cultural/ heritage sites are identified.

n) Pilings/floats — A dock and access ramp have been constructed on the subject property
and were approved under Section 9 of The Water Act (see attachment).

0) Applicable only to subdivision.

p) Develop with care — The RAR Assessment Report will cover this within the Riparian
Assessment Area.

q) Wetland & Watercourse alteration — No alterations to wetlands or watercourses are
proposed. '

r) Harmful Alteration/Destruction or Disruption of fish habitat — The RAR assessment
report states that the proposed development will not result in g HADD.

Advisory Planning Commission Comments:

This application was reviewed by the Electoral Area | Advisery Planning Commission on August
7, 2012. The following motion was passed:

It was moved and seconded that the Area | (Youbou/ Meade Creek) Area Planning Commission
recommend to the Electoral Area Services Commiftee fo support Application 3-I-12DP/RAR
(Allen)) by following the pian laid out in the Staff report dated June 27, 2012 and fo approve the
Development Permit. MOTION CARRIED

Staff Recommendation:

This application seems to meat the guidelines of the Watercourse Protection DPA, and was
supported by both the QEP report and the Advisory Planning Commission. Therefore staff
recommend the application be approved.

Options:

1. That Application No. 3-1-12DP {Ailen) be approved, and that a development permit be
issued to Greg and Laurie Allen to permit construction of a dwelling on Lot 35, District
Lot 32, Cowichan Lake District, Plan 1003 except partin plan 1584RW (PID: 006-544-
851), subject to:

. Compliance with the measures and recommendations outlined in RAR
assessment report No. 2369 by Ted Burns, dated May 5, 2012.
° Narrowing of the footpath to 1.5 metres, in accordance with the

Watercourse Protection Development Permit Area requirements of CVRD
Bylaw No. 2650

2. That That Application No. 3-1-12DP (Allen) be denied.

Option 1 is recommended.

Submitted by, Reviewed by:
Division Manager:

Approved by: /j &
Maddy Koch Eﬂf@ffﬂf BN

Planning Technician
Development Services Division
Planning & Development Department

MK/ca
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Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Plese

2gulaiio

rfer fo sbmission insfructions and assessment report guidelines when coinpleting this eport.

L Primary QEP Information

FORM 1

Date | May 5, 2012

First Name | Ted | Middfe Name
L ast Nama | Bums
Designation | Biclogist Company
Regisiration # | 885 Email tedburns42@gmail.com
Address | 9715 Epp Drive :
City | CHILLIWACK PostallZip V2P BN7 Phone # 604-755-9716
Provisiate | BC Couniry CANADA
fl. Secondary QEP Information (use Form 2 for other QEPs)
First Name [ Middle Name
Last Name
Designation Company
Registration # Email
Address
City PostaliZip Phone # ]
FProv/state Couniry
HI. Developer Information
First Name | Greg | Middle Name
Last Name | Allen
Company
Phone # | 250-508- Email greg.allen@ascendanifx.com
2781
Address | 4537 Rithetwood
City | Victeria PosialfiZip  VBX 449
Prov/state | BC Country CANARA J
V. Development Information
Development Type | Construction: Single Family Residential ]

Area of Development (ha)
Lot Area (ha)

Proposed Start Date [ Juna 142012

.013

Riparian Length (m) | 75 |

055

Nature of Davelopment | New ]

Proposed End Date | Sept.15/2012 |

V. Location of Proposed Development
Street Address (or nearsst fown)

Local Govemmeni
Siream Name

Legal Dasciiption {FID)
Stream/River Type
Watershed Code
Latitude | 48

‘?’190 Sa Seenos Crescent, Youbou VOR 351

| Cowichan Valiey Regicnal District |

City Duncan

Cowichan Lake

£08-544-351

Region  Vancouver Isiand

Lake

DFO Area  South Coast

9202577

[ 51

| 124 114 1

|58 | Longitude [ i2

Comnpletion of Database Information includes the Form 2 for the Additional QEPS, if needed.
Insert that form Immeadiately after this page.

Form 1

Page 1 of17
31



FORM 1

Riparian Areas Regulation - Qualified Environmental Frofessional - Assessment Report

Table of Contents for Assessment Report
Page Number

1. Description of Fisheries Resources Values ..., 3-5
2. Resuits of Riparian Assessment (SPEA width} .............coooiiii 6-7
3. S PN o e e 8

4. Measures to Protect and Maintain the SPEA
(detailed methodology oniy).

1 =]y (=) o P et ———— 9
2 VNG OW. .. et e e e e e 9
3 Slopa Sty oo 9
4 Frolection OF TTEES. ..o, 9
5 EnCroaChment ... s 10
5 Sediment and Erosion Contiol ..o e, 10
7 Floodplain......... PPN e 10
8 Stormwater Managemeni............c..e.. et ea i aeaan 10
5. Environmental Monitoring ..o e 11
B, POTOS .ottt e e e e e L 12-
14
7. Assessment Report Professional Opinion ... 15
8. Flani Invenfoiy- May 2012, ‘
16 )
Form 1 Page 2 of 17
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FORM 1
Riparian Areas Regulation - Qualified Environmenital Frofessional - Assessment Report
Section 1. Description of Fisheries Resources Values and a Description of the Development

proposal
(Frovide as a minimum: Species present, fype of fish habitat present, description of current riparian
vegetation condition, connectivity to downstream habitats, nature of development, speciiic activities

proposed, iimelines)

Fisheries Resources

Cowichan Lake a5 Fish Habitar

Cowichan Lake and, in parti cular, it shore zone, is very important fish habjtat. Cowichan Lake is a large,
deep, oiigotrophic coastal lake. Tt covers a surfiuce area 0f 62,043,000 m™ has a volume of 3,109,138,000 m® and
a perimeter of 102,740 m1. The shore zone has been divided into 85 reaclies and sub-reaches (Bums, 2002). It

has a strong and diverse fish community.

Table 1: Cowichan Lake Physical Description

Flevation Area (mZ] Volume [m’) Mean Depth | Max. Depth | Parimeter (m) Reaches
(m} " {m)
158-165 . 92,043,000 3,109,138,000 501 152 102,740 85

Cowichan Lake is utilized by rainbow and cutthroat trout, brown trout, Delly Varden char,

kokanee, chinook

and coho salmon. Chum samon also tse the lake on a short term basis, Threespine sticklebacks end sculping are
abundant {Cotfus asper and Cottus aleuticus). The Cowichan Lamprey is also present and commeon (Tahle 2).

Table 2: The fishes of Cowichan Lake and their relative ahmdance

Spectes Relztive Abundance

Very abundant in the shore zone betwaen May and
July. Can persist all summerin cool years,

Coho salmon

Three --spine stickleback Very sbundant in the shore zone for most of the year

Kokanee Very abundant but mainly in open water

Cuithroat trout Very abundant. At least two races or forms in the lzke.

Rainbow frout Very abundant but slightly less so than cutthroats

Formally abundant especially in the west portion of tha
lake but have declined markedly of |zte, Now
uncommon.

Dolly Varden

Scarce, Very abundant prior to 1550° in the form of
early run (June) that held in the lake until f2ll
rains then spawned In a number of tributaries.
Falt Chinocks are still refatively abundaniin the
Cowichan system but they make ittle use of the |

Chinook salmon
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lake.

Chum salmon Mot abundant, spawns in severzl tributsiies in small
numbers, total escapement to the lake
tributaries usually less than 1000. Very

occasional beach spawning near Youbou and
possibly at other sites. Young ara in shore zone
from late April to June.

Brown trout Uncommoen in the lake but some farge individuals are

present. Some brown trout take up residence in

Cowichan Laka, Browns are most common in the
Upper Cowichan River

Cowichan Lamprey Abundant in Cowichan, Bear and Measachiz Lakes
Prickly Sculpin Abundantin the shore zone
Aluetian Sculpin Common In the lake and portions of its tributaries

Oi the Cowichan Lake fish community, Threespine sticklzhacks and coho sahnon are the most at risk from
developient adfacent to the Jake because they are most dependent on shore zone hahjtat, All juvenile salmonids
winter In the shore zone (inland extent of iparian vegetation and, in most cases, seasonal wetting, to the 6 m
contour offshare). But coho and sticklebacks are present in all but the warmest weather periods when water
femperature exceeds 227 However they are not usnally present in all hahitats being Iargely limited to protected,
well vegetated Class 1 and 2 Shores.

The Allen Property is highly exposed fo the prevailing westerly and moderately exposed to southeasters
blowing up the narrows hence its fish habitat value is relatively low dnd has been rated Class 3. The outer shore
zone is largely bedrock while the riparian community is relative sparse in the lower pert of the zone and soon
grades to vpland forest commeon to dry, south facing sites with shallow soils in this region — Salal, Oregon
Grape, Ocean Spray, Artbutus, Saskatoon and Donglas fir. A large portion of the SPEA was cleared and
grubbed in June of 2010. Some 830 m*needs to be restored. However, much of the SPEA was coverad in broom
and an old road crossed a fair amount of it Soils on the read were compact and cover was somewhat sparse. But
a large number oftrees and shrubs wers removed. It”s possible that restoration can produce a healthier SPEA
than was present at the time of clearing,

Three transects were run from ihe HWM to the inland boundary of the SPEA: one on the west near a pocket
beach, one near the centre of the property and a third nesr the east end of the properiy. These were snrveyed
prior to restoration.

Table 1: Trapsect I on the west side (June 2010)

Distzance from HWM {m) Descripiion

0-3 Mostly gravel but some Bald hip Rose, Trailing
Blackberry, Himalayan Blackberry and plantain.
There is considerable vegefation below the hwm
including some cadars and Douglas fir, aster,
vefeh and Nootka Rose.

3-15 Grubbed zone: occasional Himalayan blackberry
with broom, bracken, safal, Oregon Grape,
Douglas fir, Arbuius and frafiing blackberry in
ngarby woods.
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Transeet 2: In front of possible huilding site in mid-property {June 2010)

Distarce from HWM (m) By - Description . .
0-5 Himalayan blackherry, Nootka Rese, Occasional swest
gale and grasses. Despita the exposure to wave atiack
thare are pockets of soil in the bedrock below the
HWM wiih coffonwood saplings, young alders and
even some young shere pine seadlings. There are
aven paiches of Himalayan blackiarry below the
HWR. .
5-14 Thicker soif but grubbed: occasional Himalayan
blackberry and Bald Hip Rose.
14-15 Edge of fili: some fill capped with road mulch {crushed
roek}
Transeet 3: Eastern Portion of ot {June 2018)
Bistance from HWM (m) Description
02 Grasses, Himalayan tlackberry, boulders and benm
from last winter's high sform waves near 164.5 m
2-10.3 Grubbed beli: mostly bare but soma rose, Saskatoon
and blackbemoking up
10.3-15 Intact SPEA inland:; Salal, Oregon Grape, Ccean
Spray, Saskatoon. Douglas fir, Athutus, _ 1

Natgure of Developrient

The Allen’s propose fo consiruct a single family dwelling of 130 m? on the southern portion of the lot. At its B
nearest point it would be approximately 2.2 m from the SPEA. i

A Note oi Restoration ro Date

report on SPEA restoration (Appendix 1), Restoration began ia the summer 0f 2010 with invasive removal, A
1998 video by the Cowichan Lake Saimonid Enhancement Society revealed that the property was infested with
broom before clearing and grubbing and it will he a fong term probleni becanse of seed presence. planting
began in the early spring 0f 2011 and considerable natural infili has occcwred. Weeding and watering will
continue until the plants are judged to™ fres to grow™.

Form 1- . Page 5 of 17
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Results of Detailed Riparian Assessment

Refer to Chapfer 3 of Assessment Msthodology Dafe: | April 30/2012
Description of Water bodies involved (number, fype) [ 1Lake

Stream .

Wetland

Lake X

Diich

Number of reaches 1

Reach # 11

Channel width and slope and Channel Type (use only if wafer body is a sfream ora
difehy, and only provide widths if a diich) :

Channel Widith{m) Gradient (%)
stariing point [ fname of gualified environmental professional, hereby
upstream cerfiy thet:
a) [ am a qualified environmental professional, as defined in the

Ripadan Areas Regulaiion made under the Fish Profection Act;

b} | am qualified {0 carry out this part of the assessment of the
developmeni proposal mada by the developer (name
of developer) ;

downstreant £) |have camied out an assessment of tha development proposal
and my assessment is set out ini this Assessment Report; and

d} Incarying out my assessment of the development proposal, |
have followed the assessment methods set out intha Schedule
o the Ripanan Areas Reguiafion.

Total: minus high flow
mean

R/P C/P S/P
Channel Type | { |

Site Pofential Vegetation Type (SPVT)

Yes No
SPVT Polygons ] | X Tick yes enly if multiple polygens, if No then fill in one set of SPVT data boxes
i,_{Ted Bums} . hereby certify that:
a) |am a qualified environmental professional, as defined in the Riparian Areas
Regulation made under the Fish Profection Act;
b} [am qualified tn carry out this part of the assessment of the development proposal
made by the developer {Greg Allen} ;
€) 1have carried out an assessment of the development proposal and my assessment iz
sef out in this Assessment Report; and
d} In camying out my assessment of tha development proposal, | have followed the
asseszment methods set out in the Schedule to the Riparian Areas Regulafion.
Polygon No: [ ] Method emgloyed if other than TR
LC SH TR ’
SPVT Type | | x|
Pelygon No: l::l Method employed if other than TR
L.C SH TR
SPVT Type | | | ]
rorm 1 Page 6 of 17
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| l
Polygen No: [ Method employed if other than TR
SPVT Type |

L]

Zone of Sensitivity (ZOS) and resuftant SPEA

Segment | 1 {f two sides of a stream involved, each side is a separaie segment. For all wafer l
No: bodies multiple segments occur whera there are mufiiple SPVT polygons

LWD, Bank and Channel [ 15

Stahility ZOS (m)

Litter fall and insect drop | 15

Z0S (m)

Shada Z0S (m) max 15 South bank [Yes | No [x ]

Ditch Bstfﬁc&ﬁon description for classifying as a ditch {manmads,

no significant headwaters or springs, seasonal flow)
Ditch Fish | Yes ’ No 'f nen-fish bearing insert no fish
Bearing bearing status report

SPEA maxmum [15 [ (Fordiich use tablea-7) 1

Segment F If two sides of a stream invelved, each side is a separate segment. For all water
No: bodies muttiple segments ocour where there are mulfiple SPVT polygons

WD, Bank and Channel '

Stability Z0S (m)

Litter tall and insect drop

Z0S (m)
Shade ZOS (m) max Scuih bank | Yes | INo | ]
SPEA maximum | |_(For ditch use table3-7) l
Segment # It two sidas of a stream involved, each side is a sepamale segment. For all water
No: bodies multiple segments occur where thare ara multiple SPVT polygons

LWD, Bank and Channel
Stability ZOS (m)
Litter f2ll and insect drop

ZOS (m)
Shade Z0S (m) max South bank [ Yes | [No | ]
| SPEA maximum | | (For diich use table3-7) |

[ : ]

Comments
| Lower paorfion of lot including most of the SPEA was cleared on or about June 28-29, 2010.

Form 1 Page 7 of 17
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Section 3. Site Plan

Form 1
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Section 4. Measures to Protect and Maintain the SPEA

This secfion is reguired for detalled assessments. Affach text or document files, as need, for each element
discussed in chapter 1.1.3 of Assessment Msthodology. [t is suggested that documents be converted to FDF
before inserting info the assessment report. Use your “refum? butfon on your keyhoard affer each line. You must
address and sign off each measure. If a specific measure Is nof being recommended a jusification must be
provided.

1. Danger Trees No danger trees are present within the SPEA. Two large
Douglas firs (dbh .8-8 m) are present near the centre of the
tot but these are judged to be wind firm because of thair
exposed position in the frent of the property. Other
somewhat simaller {irs (6 i) are also within range of this
area in the direction of the sirongest winds (SW) but they
are also judged fo be wind firm and are mestly off the
property. One can never be completely certain however but
there does not appear to be enough risk o take them
down.

1, (Ted Bums) , hereby ceriify that:

ay | am a quailiiled environmental prefessional, as defined in the Ripadan Areas Regulation made under the Fish
Protection Acf,

b} lam qualified to camy out this part of the assessment of the development proposal made by tha developer
{Grea Allen) ;

c) [ have carded out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In camying out my assessment of the development proposal, | have followed the assassmeant methods
sef outin the Schedule fo the Riparian Areas Regulafion

2. Windthrow Same applies. While some large trees in the SPEA are still
located on the property, there is na evidenca of decadence
or branch loss. The frees are still relatively young and
vigoreus and they appsar to be wind firm.

I, (Ted Bums) , hereby cestiiy thai:

a. 1am a qualified envircnmentzl professional, as defined in the Riparian Areas Regulafion made under the Fisfi

Profeciion Act;
b. [am gualified {a camy out this part of the assessment of the development proposal made by the developer
(Greg Allen) ;
c. | have canied out an assessment of the development propesal and niy assessment Iz sef out in this Assessment

Report; and In camying out my assessment of the development proposal, 1 have follcwed the assessment methods
set out In the Schedule to the Riparian Areas Regulation

3. Slope Stability The slope is very gradual and stahle ranging from 6 — 12%.
There are no evideni siability risks.

I, (Ted Bums) , hereby certiiy that:

a. [am a qualiied environmeniz] professionzl, as defined in the Riparan Areas Regulation made under the Flsh
Profection Ach,

b, lam qualiiied o carry out this part of the assessment of the development proposal made by the developer
[Giea Allen} ;

c.  [have carried out an assessment of the development proposeal and my assessment is sef out In this Assessment

Repor; and In camying out my assessment of the development proposal, | have followed the assessment methods
set out In the Schedule fo the Riparian Areas Reguilation

4, Profection of Trees | Trees and the SPEA will ba marked with snow fencing.

I (Ted Bums) , hereby cerify that: .

a. |am a qualified envitcnmental professional, as defined in the Riparzn Areas Regulatfon made under the Fish
Profection Act;

b. | am gualified fo cany cut this part of the assessment of the develepment proposal mads by the developer
{Greg Allen) ;

c. 1have camied out an assessment of the development proposal and my assessment is set out in this Assessment
Repoert; and In camying out my assessment of the development propesal, | have followed the assessment methods
sef out in the Scheduls fo the Rlparizn Areas Regulaiion

5. Encroachment A low split rail fence is recommended to defineata the
SPEA boundary. Thera will two 1.5 mbreaks initto
accommodate two paths down fo the water. There is an

rorm 1 Page 10 of 17
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atiractive pocket beach in the west corner of the proparty
that will be used for swimming. A wharf has been instalied
there. ‘

L

a.

(Ted Bums) , herehy cariify that:
| am & qualified environmentsl professional, zs defined in e Riparian Areas Regulation mads under the Fish
Protection Act;
| am gualiiied to canry out this part of the assessment of the development proposal made hy the developer
{Greg Allen) ; ]
I hava camied out an assessment of the development proposaf and my assessmeant is sef oufin this Assessment
Repert; and In canying out my assessment of the development proposal, | have followed the assessment methods
set out in the Schedble to the Riparian Areas Regulafian

Sediment Clearing and grubbing had already occured and a layer of
ciush has been added {o the building site and surrounding
area. Construction wilf cccurin the summer menths 50, ;-
there should be no sediment generation. 3

Stormwater Management Roofiop and driveway run off will be directed fo infittration
- pits -

L
a

b.

c.

[Ted Bums} , hereby certify thet:

| am a qualified environmental professional, as defined in the Riparizn Areas Regulation made under tha Fish
Profection Ack;

I am qualified fo camy out this part of ihe assessment of the development proposal mada by the developer

{Grea Allent ;

I have carfed out an assessmiant of the development proposal and my assessment is sef out in this Assessment
Repori; and In camying out my assessment of the development proposal, | have followed the assessmeni methods
set outin fhe Scheduls fo the Riparian Areas Regulstion

8.

Floodplain Concems {highly Dees not apply fo this properiy, a stable lakeshore.
mobhile channal)

L,

a.

{Ted Burns) , hereby certify that:
| am a qualified environmenital professionzl, as defined in ihe Riparian Areas Regulation made under the Fish
Frotection Acf;
| am quzliftsd fo camy out this part of the assessment of tha development propozal made by the developer
{(Grea Allen) ;
| have camisd cut an assessment of tha development proposat and my assessment is sat out inthis Assessment
Reperi; and In camying cut my assessment of the development proposal, | have Gllowed tha assessment methods
sat out in the Schedule fo the Riparian Areas Regulation

Form 1 Page 11 of 17
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}3_1«; Section 5. Environmental Moniforing

A Attach text or document files explaining the monitoring regimen Use yaur “refum” button on your keyhoard aiter each line. ltis
suggested that all document be converted to PDF before inserting info the PDF version of the assessment repost.
Include actions reguired, monitering schedule, communications pian, and requirement for a post development repoit.

Pre -Consfruction

.5, Frior to construction, a maeting will be held on site with the owner and the contracior to discuss
%émeasures that willinsure the SPEA is protected and construction will not generate sediment that will
" reach Cowichan Lake.

Buring Consfruction

The site will be visfted at least twice during consiruction to insure that protection measures are baing
adhered fo. [f will alse ba visited after heavy runcif events,

Post Construction

Following completion, a POST DEVELOPMENT REPQRT that outlines the degree of‘profecﬁnn
compliance and any necessary restoration measures will be provided.

Form 1 Page 12 of 17
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Photo2: Long visw of property from bedrock shore o south.

Ferm 1

Assagsment Rep_ori:

Page 13 of 17
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Photo 4 A closer view of the SPEA in froni of the cenfral area of the fot. The SPEA was cleared and grubbed early in the
summer of 2010. Tha green is Himalayan Blackbery. Along with the blackberry, a bit of Nootka and Bald hip Rese is coming
back along with some Saskatoon and capsiderabla hreom. The work was done on or about June 29, 2010. Yefow line
represents inland boundary of the 15 m SPEA.

Form 1 Page 14 of 17
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2010.

Phole 6: Looking west from the eastem portion of the propery. A band some 6-8 m wide was ¢l

well but ihe woodiand poriion of the SPEA is intact. An old road was present here and cover wa
2010,

ezred and giubbed here as
s {argely broom, August 6,

Form 1 Page 15 0f 17
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Section 7. Professional Opinion

Assessment Report Professional Opinion on the Development Proposal’s riparian area.

Date | May 52010 |

1. IiWe Ted Bumns

Flease list namefs) of auafifed environmental professional(s) and their professional desianation thaf are involved in

assessment}

hereby certify that:

2} lam/We are qualified envirenmental profassional(s), as defined in the Riparian
Areas Regulation made under the Fish Profection Act;

b} lam/We are qualified to carry out the assessment of the proposal made by the
developer (Grea Allen) , which proposal is described in section 3
of this Assessment Repart {the “development proposal™,

c) 1have/We have carried out an assessment of the development proposal and
myfour assessment Is set out in this Assessment Report; and

d) Incarrying out myfour asssssment of the develocpment proposal, [ have/We have
followed the assessment metheds set out In the Schedule to the Riparian Arsas
Regulaticn; AND

2. As gualified environmenial professional(s), liwe hereby provide my/our professional opinion that:
a} if the developmeantis implemented as proposed by the development proposal
thera will be no harmful siferation, disruption or destruction of natural features,
iunctions and conditions that support fish life processes in the riparian
assessment area in which the development is proposed, OR
{(Note: include !ocal government flex [etier, DFO Letter of Advice, or deseription of
how DFO local varance protocol is being addressed)

by Wifthe streamside protection and enhancement areas identified in this
Assessment Report are protected from the development proposed by the
development propesal and the measures identified in this Assessment Report as
necessary to protect the integrity of those areas from the effects cithe
development are implemented by the developer, there will be no harmful
alteration, disruption or desiruction of natural features, functions and conditions
that support fish fife processes in the fdparan assessment area in which the
development is proposed.

{NOTE: "qualified environmental professional™ means an applied scientist or fechnalogist, acfing alonz or
together with another qualified envitenmental professional, i
(a) the individual Is registered and in goed standing in British Columbla with an approprisiz professional
oiganization censtiiufed under an Act, scling under that association's code of ethics and subject fo disciplinary
acfion by that association,
{b) the individual's area of expertise is recognized in the assessment metheods as one that is acceptable for the
purpose of providing &lf or part of an assessment report in respect of that development proposzl, and
(c} the Individuzl is acting within that individual's area of expariise.]

Form 1 Page 16 of 17
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Plant Inventory from Restored SPEA at the Greg Allen
(Formerly Fitzpairick) Properiy at Sasecnos Poing

The SPEA was cleared and grubbed by Dan Fitzpatrick in June 2010.
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was prepared in of 2010 and planting began in the spring of 2011,

An inventory of all the plants in the SPEA was conducted on May 4, 2012. Not all the
plants were planted but at least 300 were and weeding and watering fostered condifions

for volunieers, Plant total was 856, Species composition is listed in Table 1.

Table 1: Planf Species in the SPEA at 8916 Sa Seenos Crescent — May 4/2012

Nootka and Bald hip Rose

Mibe

A restoration plan

* In addition a number of flowering plants such as Purple Lupine and Pearly Everlasting

were also planted — 30 plus.

The biggest challenge to plant survival is the robust nature of invasives —

blackberry —and there is a continuous need for breom removal,

Bob Crandall
Ted Bums
May 5/2012

Form 1

322
Willow 200
Oregon Grape 99
Alder 76
Salal 44
Douglas fir 39
Ocean Spray 25
Arbuius 12
Saskatoon 11
Shore Pine 10
Red Flowering Currant 8
Red Huckleberry 6
Mock Orange 3
Cedar 7
Big Leaf Maple 1
Indian Plum 1
Total 856 ]

broon: and
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SECTION 13. WATERCOURSE PROTECTION DEVELOPMENT PERMIT AREA

13.1: CATEGORY
The Watercourse Protection Development Permit Area is

designafed pursuant. to Section

919.1(1)(a) and (b) of the Local Government Act for the protection of the natural environment, its
ecosystems and biodiversity, and the protection of development from hazardous conditions.

13.2: SCOPE

The Watercourse Protection Development Permit Area is comcidental with the Riparian

Assessment ‘Area as defined in the Riparian dreas Regulation,

It is indicated in general terms on

Map 6. Notwithstanding the areas indicated on Map 6, the actual Watercourse Protection

Development Permit Area will in every case be measured on the ground, and it will be:

(a) for astream, the 30 metre strip on both sides of the stream, measured from the high water mark;

(b) fora3:1 (vertical/horizontal) ravine less than 60) metres wide, a strip on hoth sides of the stream
measured from the high water mark to a point that is 30 mefres beyond the top of the ravine

bank, and

(¢) for a3:1 (vertical/horizonfal) ravine 60 metres wide or greater, a sixip on both sides of the

stream measured from the high water mark to a point that is
ravine bank.

13.3: DEFINITIONS

10 metres beyond the top of the

For the purposes of this Development Permit Area, the terms used herein have the same meaning
that they do under the Riparian Areas Regulation (BC Reg. 376/2004).

13.4: JUSTIFICATION/OBJECTIVES

(2) The province of British Columbia’s Riparian Areas Regulation (RAR), under the Fish
Protection Act, aims to protect fish habitat. This regulation requires that residential,
commercial or industrial development as defined in the RAR, in a Riparian Assessment Area
near freshwater features, be subject to an environmental review by a Quahfied Environmental

Professional (QEP).

(b) The environmental quality of Cowichan Lake, its tributaries, and associated Tipatian areas

should be protected, as they provide crtical habitat for

an abundance of fish and aquatic

animals, birds, plants, and land-based wildlife such deer, bear, cougar, and Roosevelt Elk;
(¢) Increasing environmental awareness and declining fish stocks in the Strait of Georgia have
led to the need for the protection of the OCP area’s lake; streams, wetlands and adjacent

riparian lands,

(d) The dparian aveas along Cowichan Lake and its tributaries act as natural water storage,

— —“'draingge"and‘puﬁ@ingsystemsrThese"areas*nee‘d‘tcrrémaI'JI*iJI‘a“I‘a‘Igely"Uﬂd’i‘stTi“rbTa“d“S‘tﬁté‘iﬁ -

order to prevent flooding, control erosion, reduce sedimentation, and recharge groundwater.
(¢) This area requires careful management, as it fneludes hazardous lands that have physical
characteristics that may lead to property damage or loss of life ifimproperly built on.

(f) The water quality of Cowichan Lake and its tributzries re
important existing and potential domestic water source,

quires protection as it provides an

(8) Research into watershed hydrology and environmental resilience has demonstrated that once
- cerfain’ thresholds of impervious surfaces (total area of roofs, paving, concrete slabs,

accessory buildings and other hard surfaces) are exceeded,

imetrievable harm may be done to

aquatic life. Many of the developed areas of the OCP area already exceed this threshold of

Electoral drea I —Youbou/Meade Creek Official Community Plan Bylaw No. 2650 Page 43
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imperviousness. The OCP aims to ensure that, henceforth, impervious surfaces are

minimized to the extent possible, particularly in arcas within close proximity to a
watercourse.

{h) The vegetation within the riparian areas requires special consideration as it 1s essential to the
water quality, protecting the water resource from pollution and sedimentation, and permitting
more regular water flows during the summmer months than would occur otherwise.

13.5: APPICABILITY
A -development pemmit must be applied for, and issued by the Cowichan Valley Regional District,

prior to any of the following activities occinring in the Watercourse Protection Development Permit
Area, where such activities are directly or indirectly related to exisiing or proposed residential,
commercial or mdustrial land uses in any Zone or Land Use Designation:

(a) removal, alteration, disruption or destruction of vegetation;

(b} disturbance of soils;

(c) construction or erection of buildings and structures;

(d) creation of nonstructural impervious or semi-impervious surfaces;

{e). tflood protection works;

(f) construction of roads, trails, docks, retaining walls, wharves and bridges;

(g) provision and maintenance of sewer and water services;

(h) development of drainage systems;

(1) development of utility corridors;

(j) subdivision as defined in section 872 of the Local Government Act.

13.6: GENERAL GUIDELINES
Prior to undertaking any activities outlined in Section 13.5 above, an owzer of land that is i the

Watercourse Protection Development Permit Area shall apply to the CVRD for a development

permit, and the applicaiton shall mest the following guidelines:

(2) Sites shall be retained in their natural state where possible, preserving indigenous vegetation
and trees. If adequate, suifable areas of land for the use intended exist on a partion of the
parcel located outside of the Watercourse Protection Development Permit Area, the proposed
development should be directed fo those areas in order to minimize development in the DPA.
The precautionary principle will be applied, whereby the onus will be placed with the
applicant to demonstrate that encroaching info the Watercourse Protection Development
Pernit Area is necessary due to circumstances such as topography, hazards or lack of
altemative developable land, and that every effort is made fo minimize #dverse i impacts.

(b) Where a parcel of land is eniirely within the Watercourse Protection Development Permit

_Area, the development should be sited so as to maximize the separation between the

~proposed building/land Use and The most sensitive area. In Cases whers fho appropriate

course of action is unclear, the applicant may be required to prepare, at his/her own expense,
a report by a qualified professional biologist, which will identify the area of lowest
environmental impact that is suitable for the use intended.

(c) Any work done in the Watercourse Protection Development Permit Area must be carried out
in a manner that minimizes the need for vegetation clearing. Anarborist should be consulted,
to ensure that trees and shrubs in the riparian buffer area are carefully prumed, where
necessary to enhance views, rather than removed. In order to control erosion and to protect
the environment, the development penmit may specify the amownt and location of tree and
vegetative cover to be planted or retained. Where a development proposal calls for the

Electoral Area I-Youbou/Meade Creek Official Conununity Plan Bylaw No. 2650 Page 44
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removal of vegetation within this Development Permit Area, the Regional Board may require
the preparation of a report by a qualified biologist, payable by the. developer, indicating

~measures required to achisve no net loss of habitat and appropriate implementation measures.
The Board may require the re-vegetation of Iand in a Development Permit,

(d) Recommendations in the Ministry of Water Land and Air Protection’s Best Management
Practices (Storm Water Planning — A Guidebook For British Columbia) should be applied, to
reduce areas-of impervious surfaces and increase natural groundwater infiltration. On-site
stormwater management techniques that do not mpact surrounding lands, should be used,
rather than the culverting or ditching of stormwater runoff. :

(¢) The creation and implementation of a silt and sediment control plan and/or an integrated
stormwater mianagement plan, by qualified professionals may be required to penmit the
controlled release of unoff from the development and to buffer streams from fie loading of
sediment and nutrient materials. ‘The Regianal Board will require that a drafhage stidy be
completed by a licerised, professional engiieer to determine the extent of the works required
and to establish criteria for climinating or minimizing storm flows from the developed site.

(f) Figures for total imperviousness on sites within this development permit area should be
calculated by the proponent and submiited-at the time of development permit application.
The Board may specify maximum site imperviousness or sffective Imperviousness m a
development permit. ‘ :

(g) Where a subject property is located within a floodplain as shown on the “Cowichan Lake
Floodplain Maps”, buildings and structures will he subject to the flood consimction levels
specified on the floodplain maps, administered under Section 56 of the Community Charter.

() Roads and driveways should be located as far as possible ffom the cdge of a bank or from a
shoreline, so as to keep sand, gravel, leady oils and fuels, and road salt out of nmoff,
Driveways should be angled across the hill’s gradient, where possible, and be compos'ed of
porous materials such as road mulch, small modular pavers or pre~cast concrete lattice, fo
keep runoff to 4 minimum. For driveways that are already paved, a portion of the minoff can
be diverted by the use of speed bumps in regular infarvals. Settling pools can be installed in
runoff ditches that slope to water.. ‘

() Footpaths to a shoreline should be planned to avoid erosion, using slope contours rather than
a straight downhill line, and be narrow to minimize impacts on drainage pattems. Impacts to
a slope can be minimized by elevating stairs above the natiral vegetation. '

() Retaining walls will be limited to areas above the high water mark, and to areas of active

. erosion. Backfilling behind a wall, to extend the cxisting edge of a slope, is not permitted
unless it can be clearly demonstrated that the fill is necessary to prevent furiher erosion or
sloughing of the bank. '

(k) Where a retaining wall is proposed, bioengineering — using native plants, will be encouraged.
The use of concrete, rip rap, unsightly construction debris Iike broken concrete, bricks and
shot rock are discouraged as materials to improve hank stability. The use of vegetation such
as willows and/or deadfalls or logs are encouraged as alternatives to minimize erosion and
reduce the velocity of stream flows. Natural materials such as wood and stone, particularly
darker colours that blend in with the natural shoreline and aye less obtrusive when seen from
the water. In cases where hard armouring, such as using solid conerete or heavy rocks or rock
in wire cages, is necessary, the planting of native vegetation' should-be done 1o soften its
impact, and the base of the wall should be constructed to be habitat iriendly; Large, fortress
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like, unifonm walls should not be permitted unless composed of pervious materials and
stepped or sofiened to provide for water absomption.

(1) Where a fence is constructed on, or in conjunction with, a uniform retaining wall or the highest
uniform section of a retaining wall, the retaining wall or portiont thereof should be considered to
be an infegral part of the fence for the purpose of determining height.

{n) Culinral/heritage features of a site must be undisturbed.

(n) Pilings, floats, or wharves should be consistent with the curment Operational Statement of
Fisheries and Cceans Canada.

(0) For subdivision proposals, where a sensitive area is proposed to be covenanted for
conservation purposes or dedicated to a public body or conservation group, the parcel lines
may abut or follow the boundaries of the sensitive area. In other cases, the appropriateness of
proposed parcel line locations should be reviewed with respect to site-sp eclﬁc considerations
and the overall goal of minimizing envirommental impacts.

(p) All development proposals subject to a development permit should be consistent with
“Develop With Care — Environmental Guidelines for Urban and Rural Tand Development in
British Columbia”, published by the Ministry of Envitomment.

(q) The draining of wetlands or watercourses, and the land filling or dredging of a watercourse,
including a lake, to increase a property size, create a sandy beach area, or restrict the public
use of an area beyond property lines, is prohibited.

(r) Development proponents must ensure that the proposed development does not cause a
harmful alteration, dismuption or destruction to habitat.

13.7: RIPARTAN AREA REGULATION GUIDELINES

Prior to undertaking any activities outlined in Section 13.5 above, an owner of land that is in the

Watercourse Protection Development Permit Area shall apply to the CVRD for a development

permit, and the application shall meet the following gnidelines:

(8) A qualified environmental professional (QEP) will be retained at the expense of the applicant,
for the purpose of preparing a report pursuant to Section 4 of the Riparian Areas Regulation.
The QEP must certify that the assessment report follows the assessment methodology described
in the regulations, that the QEP is qualified to camy out the assessment and provides the
professional opinion of the QEP that:

(1) if the development is implemented as proposed there will be mo harmful alteration,
dlSI[IPTLlOIl or destruction of natural features, finctfons and conditions that support fish life
processes in the riparian area; and

(ii) the streamside protection and enhancement area (SPEA) that is idenfified m the Teport is

protected from the development and there are measures identified to protect the integrity of

those areas irom the effects of development; and

- (iit) the QEP has notified the Ministry of Favironment and Fisheries and Oceans Canzda, both

of whom have confirmed that a report has been received for the CVRD; or
(iv) confirmaiion is received from Fisheries and Oceans Canada that a harmful alteration,
d15rup’r_on or destruction of natural features, functions and conditions that support fish life
processes i the riparian area has been authorised in relation to the development proposal.
(b) Where the QEP report describes an area designated as Streamside Protection and Enhancement
Area (SPEA), the development permit will not allow any development activities to take place
iherein, and the owner will be required to implement a plan for protecting the SPEA .over the
long term through measures to be implemented as a condition of the developmernt permit, such

as;
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o adedication back to the Crown Provincial,

e gifling to a nature profection organisation (tax receipts may be issued),

o the registration of a resfrictive covenant or conservation covenant over the SPEA
confirming its long-term availability as a ripadian buffer fo remain fiee of development;

¢ management/windthrow of hazard trees; '

@ drip zone analysis;

o erosion and stormwater runoff control measures;

e slope stability enhancement. -

(c) Where the QEP report deseribes an area as sujtable for development with special mitigating
measures, the development permit will omly allow the development to occur in strct
compliance with the measures described in the report. Mom'toﬁng and regular reporting by
professionals paid for by the applicant may be required, as specified in a development permit;

(d) If the nature of a proposed project in a riparian assessment area evolves due fo new information
or some other change, 2 QEP will be required to submit an amendment repott, {0 be filed on the
notification system; .

{€) Wherever possible, QEPs are encouraged to exceed the minimum standards set out in the RAR
in their repoits;

(f) Cowichan Lake is subject to natural water level fluctuations on an annal basis. Winter water
(high) levels often flood shoreline arees of the Iake. These shoreline areas provide important
fish habitat, especially during winter periods. The QFEP assessment must pay special attention
to how the site may be within an active floodplain; the QEP should also zssess tlie existence of
floodplain plant species that are important fish refuge areas during high water, and clearly
delineafe exacily where the high water mark is on the site. S _

(2) The mean anual high water mark on Cowichan Lake has been calerlated by the Ministry of
BEnvironment as being 164 metres above mean sea level, so Qualified Bovironmiental
Professionals are very strongly encouraged to mcorporate this into their reports, zs being the
point from which the SPEA will be measured.

13.8: EXEMPTIONS

In the following circumstances, a development permit will not he required:

(a) Renovations, repairs and maintenance to existing buildings that are protected by Section 911 of

- the Local Government Act;

(b) Minor interior and exterior renovations to existing buildings, excluding any additions or
increases in building volume;

{c) Removal of mvasive non-native vegefation such as Gorse, Scotch Broom, and ifs fmmiediate
replacement with native vegetation; 7

(d) Creation of a passage or trail not more than 1.5 metres in width cleared of vegetation, which
does not involve the temoval of any tree greater than 5 metres in height or with a diameter at
breast height (DBII) of 10 centimetres, to allow for Ppassage to the water on foot.

13.%: VARIANCES

Where a proposed development plan adheres to the guidelines of the Watercourse Protection
Development Permit Area, the Regional Board may give favourable consideration to variances of
its bylaws where such variances are deemed by the Regional Board to have no negative impact
on adjacent parcels and would enhance the sesthetics of the site i question. Such variances may
be incorporated into the development permit. '

Electoral Area I -Youbow/Meade Creek Official Communi ty Plan Bylaw No. 2650 Page 47

52



13.10: FLOGD CONSTRUCTION LEVELS

The Board will not give relaxations to the flood construction levels in any circumstance.

13.11: CONCURRENT DEVELOPMENT PERMIT AREAS

Where more than one development pennit area applies to land in the Watercourse Protection
Development Permit Arca (DPA), a single development permit may be issued. Where any other
DPA guidelines would conflict with the Riparfan Areas Regulation guidelines, the latter shall prevail,

13.12: VIOLATION

(a) Every person who:

1.

2

Lra

3.

4.

5.

6.

violates any provision of this Development Permit Area;
causes or permits any act or thing fo be done in confravention or violation of any

provision of this Development Permit Area; A
neglects to do or refrains from doing any act or thing required vnder this Development

Permiit Area;
carries out, causes or permits fo be carried out any developruent in a manner prohibited by
or contrary to this Development Permit Area;

fails to comply with an order, direction or notice given under this Development Permit
Area; or . : .

prevents or chstructs or aftempts to prevent or obstruct the authorised entry of the
Administrator, or person designated to act in the place of the Administrator;

commits an offence under this Bylaw.
(b) Each day’s continuance of an offence coustitutes a new and distinct ofience.

13.13 PENALTY

A person who commits an offence against this Bylaw is liable, upon conviction in a prosecution
under the Offence Act, to the maximum penalties prescribed under the Community Charter for

each offence committed by that person.

13.14: SEVERABILITY

If any section, sentence, clause, phrase, word or scliedule of this Development Permit Area is for
any reason held to be invalid by the decisior of any Court of competent jurisdiction, the invalid
portion sliall be severed and the decision that it is invalid shall not affect the validity of the
remainder of this Development Permit Area. '
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13.15 APPLICATION REQUIREMENTS

(a) Before the CVRD anthorizes the issuance of a development permit for a parcel of land in the
Watercourse Protection Development Permit Area, the applicant must submit a
development pemit application, which at a minimum includes:

1.
2.
3.

4.

A written deseription of the proposed project;

Reports or information as listed in the relevant Development Permit Guidelines;

Information in the form of one or more maps, as follows: )

s Location/extent of proposed work;

» Location of watercourses, including top of bank:

e Topographical contours;

> Location of slopes cxceeding 25 percent grade;

o Location of lands subject to periodic flooding;

e Percentage of existing and proposed impervious surfaces;

e Bxisting frec cover and proposed areas to be cleared;

e Areas of kmown sensitive or rare native plant communities ;

o Areas of known wildlife habitat;

o Existing and proposed buildings;

o Existing and proposed property parcel lines;

o Existing and proposed roads, vehicular access points, driveways, and parking areas;

o Bxisting and proposed frails;

¢ Existing and proposed stormwater management works, including retention areas and
drainage pipes or ditches;

e Existing and proposed erosion mitigation/watercourse bank alterations;

o Existing and proposed septic tanks, treatment systems and fields;

o Existing and proposed water lines and well sites.

A Qualified Environment Professional’s report, prepared pursuant to Section 13.7.

(b) In addition to the requirements listed above, the applicanfmay be required to furnish, at the
applicant’s expense, a teport certified by a professional engineer with eXperience in
geotechnical engineering which includes: '

1.

A hydrogeological report, which includes an assessntent-of the suitability and stability of
the soil for the proposed project, ncluding information on soil depths, textures, and
composition; : :

A report on the safety of the proposed use and structures on-site and off-site, indicating that
the land may be used safely for the use intended; and/or

A stormwater management plan, which includes an assessment of the potential impact of
the development on the groundwater resource;

To ensure that all of the applicable DPA. guidelines are met, the CVRD may require, by
Resolution of the Board, the deposit of a Secutity to be held untit the requirements of a
Permit have been met to the Board’s satisfaction. Should a Development Pennit holder fail
to fulfill the requirements of a Development Permit, the CVRD may undertake and
complete the works required at the cost of the Penmit holder and may apply the Security in
payment of the cost of the-work, with any excess to be refunded fo the Permit holder,
Should there be no default as described above, the CVRD will refund the Security to the

Permut holder.
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RE: Section 9 Nofification ~ N1-3365 Lake Cowinchan

Hide Details
FROM;:

@ Nap, Nancy R ENV-EX.
To:

'Gregallen3@gmal,com®
__© ‘rerandalioD7 @yshoo.com'
Tussday, January 10, 2012 211 PM

iessage hody

Habitat Oificer, Kevin Telffer, has reviewed your application and has no further requirements.
You may proceed proposed changes.

Notifications received by this office will be used to plan and carry out on-site inspections and
monitering during and affer the works are completed.

This email provides direction under Section 9 of the Water Act only, and does not censtitute
permission or consent under any othier Act or Authority. In addition to Fisheries and Oceans
Canada (DFQ), consultation should be made with the local government (municipality or regional
district) to determine if thare are any additional requirements for your proposed works.

Naney £ Nap

Ministry of Environment ~ 250-751-3120
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APPROVAL OF
AGENDA

' ADOPTION OF

MINUTES

DELEGATIONS
b

D2

Minutes of the Regular mesting of the Area t (YoubouwMeade Creek) Area
Pranning Commission held in the Upper Community Hail, 8550 Hemlock
Street, Youbou BC, on Tuesday, August 7, 2012 at 7:03 pm.

PRESENT:  Co-Chair George delure

Co-Chair Gerald Thom

Jefi Abbott, Shawn Carlow, Bill Gibson
ALSO
PRESENT: Recording Secretary Tara Daly

ABSENT: Mike Marrs

GUESTS: Allan and Suzanne Thom; Jean Atkinson; Doug Diilon;
Grag Allan

it was moved and seconded that the agenda he amended with the
addition of three New Business items:

NB1 Dillon Road Access Gifi;
NB2 Boat Launch at the Bottom of Coon Creek Road;
NB3 Lot Behind Chureh; and
that the agenda, as amended, be approved,
MOTION CARRIED

It was moved and seconded that the minutes of July 3, 2012 Regular
Area | (Youhou/Meada Creek) Area Plarining Commission raeeting be
adopied.

MOTION CARRIED

Application 2-1-112DP/RAR (Brydon/Vinnels) was considered.

It was moved and seconded that the Area 1 (Youbou/Meade Creek)
Area Planning Commission recommend fo the Elecioral Area Sarvices
Commitiee fo support Application 2-~12DPJRAR {BrydoniVinnels)
with the following conditions:

¢ That the old ramp, the mill felt, and the periwinkie bo reinoved
from the beach; and
o That the existing pathway routing to the heach will be the only
ACcess.
MOTION CARRIED

Application 3-1-12DP/RAR (Allen) was considered,

It was moved and seconded that the Area | (Youbou/Meads Creek)
Area Planning Commission recommend to the Electoral Area Serviges
Commitiee to support Application 34-12DP/RAR (Allen) hy following
the plan faid out in the staff report daied June 27, 2042 and to approve
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AREA] (YoUBOUMEADE CREEK} APC MINUTES ~ AUGUST 7, 2012 Page 2

NEW BUSINESS
NBE1

NB2

NB3

ADJOURNMENT
8:44 pm

the Development Permis,
MOTION CARRIED

Dillon Road Accsss Gift was considered. Attached fo the minutes is a
submission and map cf the subjact property from Do ug Dillon,

It was moved and seconded that the Area I {Youbou/eade Creek)
Areca Planning Commission recommend to sfaff that letters be written
to MoT! and Biil Routley, MLA, asking that the gift of Diillon Read be
investigated; that the trespassers be removed; that the damage fo the
riparian area be repaired; and that the land be made available to the
public for access fo the fake as was the original intension of the
Dillon famiiy.

MOTION CARRIED

Boat Launch at the Bettom of Coon Creek Road was considered. Atizched
fo the minutes is a submission from Jefi Abbott.

It was moved and seconded that the Ares | (Youhou/Meade Creek)
Area Planning Commission recommend that CVRD write a letter to
MoTl asking that bollards or a date be installed to deter larger hoats
from using the access as a boat launch; and that keys be given to the
Youbou Volunteer Fire Department and Area | {(Youhou/Meads Creek}
Parks.

MOTION CARRIED

The Lot Behind Church was received for information. J. Abbott noted that
the private residence at tha east end of . ake Boulevard is using an access
oif of Youbou Road rather than coming off of Lake Boulevard. The ot has

seemingly disappeared. J. Abboit will investigate further.

It was moved and seconded that the Regular Area | {Youbou/Meadea
Creek) Area Planning Commission meefing be adjourned.

MOTION CARRIED

The meeting adjourned at 8:44 pm
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 29, 2012 FILE No: 1-D-12 DVP
FROM: Maddy Koch, Planning Technician ByLAw No: 1015

SUBJECT: Development Variance Permit Application 1-D-12 DVP
(McKenzig)

Recommendation/Action:

That Application No. 1-D-12DVP by Maureen McKenzie and Rod Kell to vary Section 8.1 (b)(3)
of Zoning Bylaw No. 1015 by reducing the minimum setback from a rear parcel line from 4.5
metres to 1 metre on Lot B, Section 8, Range 3, Cowichan District, Plan VIP87075 (PID: 028-
096-649), for the purpose of constructing a garage, be denied. -

Relation fo the Corporate Strategic Plan: N/A

Financial Impaet: (Reviewed by Finance Division: N/A)

Background:
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Location of Subject Property: 2054 Cowichan Bay Rd

Legal Description: Lot B, Section 8, Range 3, Cowichan District, Plan VIP87075 (PID: 028-
096-649) '

Date Application and Complete Documentation Received: May 10, 2012

Owners: Maureen McKenzie & Rodney Kell

Applicants: As above
Size of Lot: + 0.2 ha (+0.5 acres)

Existing Zoning:  R-2 (Suburban Residential)

Minimum Lot Size Under Existing Zoning: 0.2 ha for parcels serviced by both a community
water and community sewer system:
0.4 ha for parcels serviced by a community water
system; and
08 ha for parcels not serviced by either a
community water or community sewer system.

Existing Pian Designation: Suburban Residential

Existing Use of Property: Residential

Existing Use of Surrounding Properties: .
North: R-2 (Suburban Residential)
South: Theik Reserve No.2
East: R-2 (Suburban Residential)
West:  R-2 (Suburban Residential)

Services :
Road Access: Cowichan Bay Road
Water: Onsite
Sewage Disposal: Cowichan Bay Sewer System Service Establishment

Agricultural Land Reserve Status:  Out

Environmentally Sensitive Areas: None have been identified.

Archaeological Site:  None have been identified.

The Proposal:
Please note that this application was scheduled to be reviewed at the J uly 31% EASC meeting,

but was deferred due to complications with notifying Cowichan Tribes and the residents of the
adjacent Theik Reserve No.2.

The subject property is +0.2 ha (0.5 acres) in size, zoned R-2 (Suburban Residential) and
located on Cowichan Bay Road. The lot slopes up towards the rear yard. A single family
dwelling, a swimming pool and a lean-to structure are located on the iot.
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The appiicants are proposing to vary the 4.5 metre rear parcel line setback by 3.5 metres in
order to build a garage 1 metre from the rear parcel fine. The garage is intended to replace the
existing lean-to structure. Placing the garage in the proposed location would allow the
applicants to pass between the garage and the rear of their house in a truck, allowing them to
transport landscaping materials to their back yard with ease. Narrowing the garage to allow
truck passage (as opposed to moving the garage back, as proposed) would prevent them from
fitting two cars in the garage.

Surrounding Property Owner Notification and Response:

A total of 13 letters were mailed out or hand delivered to adjacent property owners, pursuant to
CVRD Development Application Procedures and Fee Bylaw No. 3275, which described the
purpose of this application and requested comments on this variance within a specified time
frame. A further 10 letters were hand delivered to residents on Theik Reserve 2. The applicants
solicited their own letters of support and these were provided with the application. Two letters in
response to the CVRD nofification were received, both of which were opposed to the variance.
One of the two letters was signed by five adjacent residents.

Staff Recommiendation:

Staff are recommending that the application be denied because of the widespread opposition to
the variance.

Options:

1. That the application by Maureen McKenzie and Rod Kell to vary Section 8.1 (b)(3) of
Zoning Bytaw No. 1015 by reducing the minimum setback from a rear parcel line from
4.5 metres to 1 metre on Lot B, Section 8, Range 3, Cowichan District, Plan VIP87075
(PID: 028-096-649), for the purpose of constructing a garage, be denied.

2. That the application by Maureen McKenzie and Rod Kell to vary Section 8.1 (b)(3) of
Zoning Bylaw No. 1015 by reducing the minimum setback from 3 rear parcel line from
4.5 metres to 1 metre on Lot B, Section 8, Range 3, Cowichan District, Plan VIP87075
(PID: 028-096-649), for the purpose of constructing a garage, be approved subject to a
legal survey confirming compliance with approved setbacks.

Option 1 is recommended.

Submitted by, Reviewed by:

_ AJ Q%ﬂanager:
) i @/ .—P r! —-7
Approved by: ’
Maddy Koch N \C@alﬂanagﬁ / i

Planning Technician
Planning & Development Department

MK/ca
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Cowichan Valley Regional district 2760 Boys Road

Duncan, BC. V9L-6T6
175 Ingram Street. Duncan, BC. Contact Telephone: 250 732-5095
VIL-INS Tel: 250 746-2500 July 29,2012

RE: Opposed to the variance application for rezoning of 2054 Cowichan Bay Road.
Lot B, Section 8, Range 3, Cowichan District, Plan VIP87075 - PID: 028-096-649

History Of Theik Indian Reserve: Currently the property is very old traditional “Jack family property”
that pre-dates local European contact, and currently was/is owned by 2 people; Late Adeline Jack and
her son Joseph Jack.

Last year Adeline Jack passed away leaving a will for the division of her property (approximately 24 acres)
on Theik Indian Reserve to be sub-divided between her five adult children: Justine, Jack, Joseph Jack,
Della Jack, Darryl Jack, and Billy Tommy.

After the legal division of this traditional family property between the 5 adult children of the deceased
Adeline Jack, there will be a foture division of the Theik Indian Reserve family property between
approximately 15 adult children of the new owners (grand children of late Adeline Jack).

Please be advised that we have reviewed the application proposal for the setback property line of 2054
Cowichan Bay Road, from 4.5 metres to 1 metre, and we are fully familiar with the area, and we are
officially opposing this application for the following reasons:

The future growth and development of Theik Indian Reserve: This variance has the potential to alter and
adversely affect the fiture residential development of the lower section of the Theik Tndian Reserve directly
adjacent to the backside of 2054 Cowichan Bay road.

The Property of 2054 is sufficient in available construction space: The current size & available open
space of the applicant’s property is sufficient for a garage to be designed & built within the current permitted
zoning ordinance; especially when given other design options and/or design locations within his property.

Precedent Setting: Another concem is that this variance targets and affects only the Theik Indian Reserve
property, and that the variance holds the future potential to set a precedent for the other adjacent properties
to apply for future building zoning variance’s if this application was successful. Which would in fum
continue to adversely affect the future developments of the lower section of our traditional family lands.
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Detachment from the ramification of the variance: We were recently informed that the neighbors on both
sides of the applicant are supportive of this variance, and we feel that their support is irrelevant to this
application as it does not hold the potential to adversely affect their property. We also feel that if the variance
was directed towards their property line, they would not be supportive of the applicant’s development variance,
and that they would also openly oppose it.

In closing, we fecl the applicant purchased his land with full knowledge of the Zoning restrictions which
were in effect at the time of his purchase. We also feel that the existing zoning is sufficient for the applicant’s
project, and that it’s possible for the applicant’s land to yield a reasonable return without the variance.

We also believe that the existing zoning is there for a very specific reason, and that variances to it should
not be easily or lightly granted.

We also sincerely believe that granting this variance will alter the essential character and firture development
of the locality of the Theik Indian Reserve Lands, and therefore the applicant’s request should be denied,
and he should abide by a plan that can be designed and constructed within the zoning ordinance that’s
already in place, and that he originally agreed to.

We thank you for respecting our traditional family lands.

fuiii pr\q@ﬂi

Justine Jack Darryl Jack
Theik Indian Reserve Theik indian Reserve
Property Land Owger Property Land Owner
ﬁseph Jack/ . Abner Billy Tommy
Theik Indian Reserve Theik Indian Reserve
Property Land Owner Property Land Owner
aa@ A 077,{' ,f?(/

CC: Kevin Balney
Della Jack

Cowichan Tribes Lands Department
Theik Indian Reserve 5462 Allenby Road. Punean, BC.
Property Land Owner Telephone: 250 748-3196
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Maddy Koch, Planning Technician

Cowichan Tribes

5760 Allenby Road Duncan, BC V9L 5J1
Telephone {250) 748-3196 Fax: (250) 748-1233

Avgast 23,2012

File No. e285-300712
Via Ergail

Development Services Division
Cowichan Valley Regiona] District
175 Ingram Street

Dhmcan, BC VOL INB

Dear Maddy Koch:

Re: 2054 Cowichan Bay Read Lot B. Section 8, Ranze 3. Cowlichan District, Plan VIP87075 — PID: 028-
096-649

Thank-you for your letter of August 15, 2012 advising Cowichan Tribes of the Development Variance Permit
application on the subject property described zhove. We appreciate the opportunity to comument on this variance
on the property line setback fron1 4.5 mto 1 m.

The adjacent land is in the possession of the Jzclk Tamily of Thiek (IR 2). Mx. Joe Jack who is representing the
interests of his family has contacted Cowichan Tribes’ Lands Department to register concems about the close
proximity of the proposed garage (within 1 m) to the property line with his family’s land. Future plans for the
Jack family land include subdivision to provide housing for the Jack siblings and their children, Assumptions
should not be made by the applicant or the CVRI that this Iand will remain in a forested state and that a 1 m
distance from the property line is appropriate.

The Jacks also have concerns about safety issues (fire) of a building this close to their land. As well building so
close to the property line is not conducive to good neighbours. The Jack family feels that there is ample space on
the applicant’s land to accommodate the garage stracture proposed.

Yuture CVRD veriance applications need to consider that even though there may not be homes within the 60 mt

radius of the property in question, this does not imply that there are not imminent housing plans within that 60 m
radius. In future please contact the Lands Department of Cowichan Tribes when variance applications are
received by CVRD that are adjacent to LR. Iands.

Please contact Tracy Fleming, Referral Coordinator or Rhonda Sullivan, Lands Administrator at 250-742-3196 if
vou have any questions.

Sincerely,

Earry George
Smaalthan _
Manager, Lands and Governance Department

LGnf
pes Director L. Tannidinardo, Electoral Area D — Cowichan Bay
Tom Anderson, Manager, Planning & Development Department

FAUsers\LND\Referral DB\Correspondence\e285-300712\CT response Aug 23_12.doc
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AFFIRMATION OF SUPPORT FOR VARIANCE

= ; Pl

I/We (please write full names kere) { —yeiry N :)C}f}){"-", who

R

are the registered owners of (please write Fouse ﬂumberﬁeze)_,v;?z_zfsfﬁ Cowichan Bay Road have no

concerns regarding the proposed variance for construction located at 2054 Cowichan Bay Road. I/\We
can be reached by telephone %}@Q$3_ 48 to confirm our support. I/We understand that the
proposed variance is to shift the rear yard construction setback from 4.5 M to 1M in order to facilitate

the construction of a garage in rear yard of property as shown in sketches below and attached site plan.

——

“~ WA
Pt v, pate:_ 28 /) 5712 (dd/mmyyy)

- ‘-/;%F/:—
Signature(s): T

REAR PROPERTY
LINE

BXISTING 4.5 M REAR SETBALK, J

'PROPOSED 1M REAR SETEACK —
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AFFIRMATION OF SUPPORT FOR VARIANCE

I/We (please write full names here) MR pzz. ';é 2 Le i;\jugsbﬁwﬂf who
are the registered owners of [please write house mumper here) 7022 Cowichan Bay Road have no
concerns regarding the propased variance for construction located at 2054 Cowichan Bay Road. l/We
can be reached by telephone at Zzp-246 @156 to confirm our support. 1/We understand that the
proposed variance s to shift the rear yard construction setback from 4.5 M to 1M in order to facilitate
the construction 7garage in rear yard of property as shown in sketches below and attached site plan.

Signaturefs): _ -7 - ;’,/ZC/,ZL@J_@%L Date;: /0. g//_;z;/ 26) 2 '(dd/mm/w}

~— REAR PROPERTY
LINE

|

EXISTING 4.5 1 REAR SETBACK —
/

. B i
PROPOSED 1M REAR SETEACK, —
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AFFIRMATION OF SUPPORT FOR VARIANCE

@/We tp]ease thefaﬂﬂﬂnasﬁemjﬂgﬁﬁicg ci'f Pﬁo UO@DCJCT& who

are the registered owners of {please wiiie house number here) ;{@é&q Cowichan Bay Road have no

concerns regarding the proposed varfance for construction located at 2054 Cowichan Bay Road. I/We
can be reached hy telephone at Lo ?ﬂ/ 9’/€é to confirm our support. I/We understand that the
proposed variance s to shift the rear yard construction sethack from 4.5 M to 1M in order to facilitate
the construction of a garage in rear yard pf property as shown in sketches below and attached site plan.

Signature(s): @l") - Date: }%ﬂg} i) {dd/mm/yy)

REAR PROPERTY
LI

EXISTIMG 4.5 M REAR SETBACK, —

" PROFUSED 1M REAR SETEACK, —/
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AFFERMATION OF SUPPORT FOR VARIANCE

I/We (please Wz:rz‘eﬁzl]ﬂamesﬁew)f)a_/e Q/ﬁl’ﬁbﬂ éf’}(_@ E’%}!’krﬁ%—@m who

are the registered owners of {please write house Humber here) 520‘1"( Cow1chan Bay Road have no

concerns regarding the proposed va rlance for construction located at 2054 Cowichan Bay Road. 1/we
can be reached by telephone atz_j, 5577 "*OSC/ o confirm our support. [/We understand that the
proposed variance Is to shift the rear yard construction setback from 4.5 Mto IMin order to facilitate
ryard of property as shown in sketches below and attached site plan.

pates F =5~ - (dd/mm/yy)

the constructiorfof a garage in ;

Signature(s): 7

REAR PROPERTY
LINE

EISTING 4.5 M REAR SETBACK —

PROPOSED 1M REAR SETBACK —

12
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RESTDEWTIAL Z0MES

R-2 ZONE - SUBURBAMN RESIDENTIAL

single fTamily residential dwellingor mebile home;

agriculture, horticulture;

home craft;

bed and breakfast accommodationy

PART ETGHT
8.0  RESIDENTIAL ZONES
8.1

(D

(2)

(3)

(+)

(5)

daycare, nursery school accessory to a residential use: - =~
3 3

7 (6) ‘small spite.or secondary suite.

(b) Conditions of Use
cor any parcel in an R-2 Zone:
(1) the parcel coverage shall not exceed 30 percent for all buildings
and siructures;
{2) the height of all buildings and structures shall not exceed 10
meires except for accessory buildings which shall not- exceed a
height of 7.5 metres; and -
(3) the minimum setbacks for the types of parcel lines set out in
: Column I of this section are set out for all structures in Column
T1T and IV:
T COLUMN T COLUMN IT COLUMN ITIX COLUMN TV
Residential Use Agricultural and Accessory Res-
Type of Parcel Line Accessory Use idential Use

Front

5ide {Interior)

Side (Exterior)

Rear

7.5 meires
10% of the parcel

width or 3 metres
whichever is leass

L.5 metires

4.5 metres

30 meires

15 meires

15 meires

15 metres

7.5 metres

10% of the par-
cel width or 3.0
metres, which-
ever is less, or
1.0 metyres if
the building is
lpocated in a
rear yard

4.5 metres

4.5 metras
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 27, 2012 FILE No: 10-B-12 DP
FROWM: Alison Garnett, Planner | BYLAW NO: 3510

SUBJECT: Application No. 10-B-12 DP
(Kozak and Fothergill)

Recommendation/Action:
That application No. 10-B-12DP submitted by Wayne Kozak and Lucinda Fothergill on Lot 2,
Section 14, Ranges 2 & 3, Shawnigan District, Plan 30904 (PID 001-211-860) for subdivision of
one new lot be approved subject to:
a) Subdivision wil be in substantial compliance with the approved plans and RAR report
No. 2395;
) Prior to issuance of a building permit on the new lot, a qualified professional provides
advice on low-impact development techniques and recommendations to manage
rainwater water on-site and in a manner that protects the natural environment.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Fik-10-8-1Z D3

ZONING

Legend

¥ sutiizot Propasty
T lzommg &
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Background:
Location of Subject Property: 3700 Kingburne Drive

l.egal Description: Lot 2, Section 14, Ranges 2 & 3, Shawnigan District, Plan
30904 (PID 001-211-360)

Date Application Received: April 23, 2012

Owner and Applicant: Wayne Kozak and Lucinda Fothergill
Size of Parcel: 4 ha (10 acres)

Existing Zoning: A-2 (Secondary Agricultural)
Minimum Lot Size: 2 ha

Existing Plan Designation: Agricultural

Existing Use of Propery: Residential and Agricultural

Existing Use of Surrounding Properties:

North: Agricultural
South: Residential (A-2)
East: Residential (A-2)
West: Residential (A-2)
Services:

Road Access: Kingburne Drive
Water: On site well
Sewage Disposal: On site

Agricultural Land Reserve: The property is not located in the ALR

Environmentally Sensitive Heather Bank Brook, a tributary of the Koksilah River is located

Areas: on the subject property.

Fire Protection Cowichan Bay Volunteer Fire Department

Archaeological Site: We do not have record of any archaeological sites on the
subject property.

Urban Containment Property is located outside of the Village Containment

Boundary: Boundaries

The Prolgosal:
The applicant has appiied for a development permit for a proposed 2 lot residential subdivision.

The subject property is a 4 hectare (10 acre) lot, located on Kingburne Drive, west of Cobble Hill
Village. The property is zoned A-2 (Secondary Agriculture), and is designated Agricultural in the
South Cowichan Official Community Plan.

The property is currently used for residential and agricultural purposes. The sketch plan of
subdivision shows a single family home and cottage, barn, greenhouses, pasture and garden
areas. A creek is also located on the subject property; therefore an assessment of the
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watercourse was completed by a qualified environmental professional (QEP), in accordance
with Riparian Areas Regulation. :

The application proposes to subdivide the property into two fee simple lots, each a minimum of
2 ha (5 acres), in accordance with the minimum lot size of the A-2 zone. A survey plan of
subdivision has not yet been prepared, and if this application proceeds towards final approval,
the applicant will be asked to confirm that both lots meet the required two hectare minimum lot
size. The sketch plan proposes irregularly shaped lots, and the CVRD will recommend to the
Ministry of Transportation and Infrastructure that the proposed new property line is adjusted in
order to provide each lot with sufficient parcel frontage.

As the subject parcel is outside of community water and sewer service areas, proof of potable
water will be required in accordance with CVRD Subdivision Bylaw No. 1215. The Vancouver
Island Health Authority is responsible for approving septic disposal.

No parkland dedication is required pursuant to Section 941 of the Local Government Act, as
fewer than 3 lots are proposed and the lots exceed 2 hectares.

Policy Confext:

Development Permit Guidelines

~ The subject property is within the South Cowichan Rural Development Permit Area (DPA), as
defined in Official Community Plan Bylaw No. 3510. This DPA was established to protect the
natural environment and to establish objectives and guidelines for new development, including
subdivision, in the rural areas of South Cowichan. Subdivision of land within the South
Cowichan Rural DPA requires a development permit prior to receiving approval from the
Ministry of Transportation and Infrastructure.

The following section identifies applicable guidelines from the South Cowichan Rural DPA (in
italics) and how they are addressed in the subject application.

24.4.1 (A) General Guidelines

1. In all cases where a development permit is required, the eradication of invasive weeds,
such as English Ivy, Scotch Broom, Gorse, Himalayan Blackberry, Morning Glory and
Pumple Loosestrife, and other non-native invasive weeds listed by the Coastal Invasive
Plant Cornmittee and the BC Landscape and Nursery Association, will be a requirement
of the development permit.

The Riparian Areas Regulation report did not highlight invasive plant species occurences on the
property. ‘

24.4.2 (A) Agricultural Protection Guidelines

These guidelines do not apply to subdivision, but will be appticable to subs.equent nen-
agricultural development of the subject property, including construction of a residence
and accessory buildings, driveways, etc.

24.4.6(A) Landscaping, Rainwater Management and Environmental Protection

1. Runoff from the development must be strictly limited to prevent rainwater flows from
damaging roads, surrounding properties and sensitive watershed features. Pervious
surfaces should predominate, to encourage infiltration of water. The removal of frees
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“should only be allowed where necessary and where alfernate vegetafion and water
retention measures can be achieved.

The applicants don’t intend to build on the new lot, and therefore have not submitted building
plans. We can anticipate that some tand clearing would be required for the driveway and future
house construction on the new lot. Considering the 2 hectare lot size, managing increased
rainwater flows should not be difficult on this site. However, the staff recommendation includes a
condition that a qualified professional be retained prior to building permit for the new home, in

order to provide recommendations for managing rainwater flows onsite and in a manner that

protects the natural environment.

24.4.10 (A)  Riparian Protection Guidelines (Freshwater)

1. For lands within 30 metres of a fish-bearing watercourse, or a watercourse that is
connected by surface water fo a fresh-water, fish bearing watercourse, a qualified
environmental professional will be retained at the expense of the appficant, for the
purpose of preparing a Riparian Areas Report...and defermine the Streamside
Protection and Enhancement Area (SPEA) and any measures that must be taken fo
protect the SPEA.

2. Proposed lots that are part of or adjacent to riparian areas should be large enough to not
only contain a building site that does not require a SPFA to be crossed by a driveway,
and large enough fo accommodate a reasonable usable yard area belween the
proposed building envelope and the edge of the SPEA, a maximum of 7.5 metres in
depth measured perpendicularly from the edge of the building envelope.

3. For development located within 30 metres of a watercourse, including a seasonal
watercourse, whether fish bearing or not, development should be located away from and
should not contribute to changes in the riparian area through loss of frees and vegetation
or alferation of natural processes. These changes may diminish the ability of the riparian
area lo function as a waler storage and purification area and fo help prevent hazardous
flooding and erosion conditions. Development may be required fo provide mitigation
measures and restoration to already damaged riparian areas.

4. Road, trail and utility crossing of watercourses and riparian areas must be kept to a
minimum, and crossing points should be chosen for low impact, in particufar to avoid
critical habitats of sensitive species.

5. Pedestrian/cycle and road crossings of watercourses must have a fow impact design;
i.e., boardwalk or bridge.

6. Sewage tanks and fields should be setback a minimum of 30 metres from the high water
mark of a watercourse.

7. Recommendations in the Ministry of Environment's Best Management Practices
Development will be carried out in accordance with the Ministry of Environment’s
Develop with Care. Environmental Guidelines for Urban and Rural Land Development in
BC should be applied, to reduce areas of impervious surfaces and increase natural
groundwater infiltration. Onsite rainwater management techniques that do not impact
surrounding lands should be used, rather than the culverting or difching of water runoff,
Effective impervious surfaces should be limited through appropriate building, landscape
and driveway design that can absorb runoff. Figures for total site imperviousness may be
required.

Riparian Areas Assessment No. 2395 was prepared by Madrone Environmental Services, and
is attached to this report. Report 2395 identifies the watercourse as Heather Bank Creek, a
tributary of the Koksilah River. A Streamside Protection and Enhancement Area of 13.8 metres
is recommended, although no development is proposed for the entire 30 metre assessment
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area. If development is proposed in the assessment area in the future, then a more detailed
RAR report and development permit will be required.

As noted above, plans for future driveways and building sites have not been submitted.

However due to the size and configuration of the lots, and the location of the watercourse, there
appears to be sufficient areas on which to build that would not impact the riparian area.

24.4.14(A) Subdivision Guidelines

1. A lrail system should link neighbourhoods to amenities and, where possible, provide
corridors of native vegetation that can provide for groundwater infiltration,

2. The removal of trees should only be allowed where necessary and where alfernate
vegetation and water retention measures can be achieved.

3. If a subdivision proposal is received in an area identified for major road network
connection or improvement in the Transportation section of this OCP, any development
permit issued shoufd accommodate major road network and intersection improvements
that have been identified.

Due to the rural location of the subject property and large proposed lot sizes, these guidelines
are not considered applicable to this particular application.

Advisory Planning Commission Comments:

The Area B Advisory Planning Commission reviewed this application July 5, 2012, and passed
the following motion: :
APC recommends that CVRD approves 10-B-12DP. And APC recommends that a covenant be
applied on RAR area of Heatherbank Brook.

Planning Division Comments:
This application appears to meet the relevant South Cowichan Development Permit Area
guidelines, and therefore the staff recommendation is to approve the application.

Option 2 addresses the APC’s recommendation for a restrictive covenant on the 30 mefre
riparian area of Heatherbank Brook. A restrictive covenant is not included in Option 1, as this
development permit will be registered on title of the subject property and we anticipate this
largely addresses the APC’s intent of protecting the watercourse. However Option 2 is
presented if the EASC determines that a covenant is required to reinforce protection of the
watercourse.

Options:

Option 1 is recommended.

1. That application No. 10-B-12 DP submitted by Wayne Kozak and Lucinda Fothergill on Lot
2, Section 14, Ranges 2 & 3, Shawnigan District, Plan 30904 (PID 001-21 1-960) for
subdivision of one new lot be approved subject to:

a) Subdivision will be in substantial compliance with the approved plans and RAR report
No. 2395;

b} Prior to issuance of a building pemit on the new lot, a qualified professional provides
advice on low-impact development techniques and recommendations to manage
rainwater water on-site and in a manner that protects the natural environment.
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2. That application No. 10-B-12 DP submitted by Wayne Kozak and Lucinda Fothergilion Lot 2,
Section 14, Ranges 2 & 3, Shawnigan District, Plan 30904 (PID 001-21 1-960) for subdivision of
one new [ot be approved subject to;

a) Subdivision will be in substantial compliance with the approved plans and RAR report
No. 2395;

b) Prior to issuance of a building permit on the new lot, a qualified professional provides
advice on low-impact development techniques and recommendations to manage
rainwater water on-site and in a manner that protects the natural environment.

¢} Registration of a restrictive covenant on the riparian area of Heatherbank Brook.

Submitted by,

Reviewed by:
W Divisi anager:
a— /

Alison Garnett, Planner | Approved by: |
Development Services Division | General Manager: / |
Planning & Development Department 5 R
AG/ca
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COWICHAN VALLEY REGIONAL DISTRICT

DEVELOPMENT PERMIT

: NO:  10-B-12DP

ATE:  August 27, 2012

REGISTERED PROPERTY QWNER(S):

Thomas Wayne Kozak and Lucinda Fothergi

RR#1 U-13 Bowen Island, BC

VON 1G0

~ 1.  This Development Permit i
the Regional Dist
supplemented by

ied out subject to the following condition(s):
antial compliance with the approved plans and RAR

uilding permit on the new lot, a qualified professional
impact development techniques and recommendations
ter on-site and in a manner that protects the natural

5. The land describé I he rein shall be developed in substantial compliance with the
terms and conditions and provisions of this Permit and any plans and
specifications attached to this Permit shall form a part thereof.

6. The following Schedule is attached:
Schedule A — RAR Report No. 2395, dated May 22, 2012

7.  This Permit is not a Building Permit. No certificate of final completion shall be
issued until all items of this Development Permit have been complied with to the
satisfaction of the Development Services Department.

ISSUANCE OF THIS PERMIT HAS BEEN AUTHORIZED BY RESOLUTION NO. ffill in
Board Resolution No.] PASSED BY THE BOARD OF THE COWICHAN VALLEY
REGIONAL DISTRICT THE [day] DAY OF fmonth] MAY [year].
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Tom Anderson, MCIP
Generai Manager, Planning and Development Department

NOTE: Subject to the terms of this Permit, if the holder of this Permit does not
substantially start any construction within 2 years of its issuance, this Permit
will lapse.

I HEREBY CERTIFY that | have read the terms and ¢ ons of the Development Permit
contained herein. | understand and agree that the Cowichan Valley Regional District has
made no representations, covenants, warrantie
(verbal or otherwise) with frame on title] other th

Owner/Agent (signature)

Print Name

Date
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Pleasa refer to submission ins

FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

when completing this report.

Date | 2012-05-22

gz
I. Primary QEP Information 2375

First Name | Justin | Middle Name

Last Name | Langs

Designation | A.Sc.T Company Madrone Environmental Services
Lid.
Registration # | 27813 Email justin.lange@madrone.ca
Address | 1081 Canada Avenue
City | Duncan Postal/Zip  VOL 1v2 Phone# 250746 5545
Prov/state | BC Country Canada

Il. Secondary QEP Information (use Form 2 for other QEPs)

First Name

| Middle Name

Last Name

Designation

Company

Regisfration #

Ermail

Address

City

Postal/Zip Phona #

Prov/state

| Country

itl. Developer Information

First Name

Lucinda

| Middle Name

Last Name

Fothergill

Company

N/A

Phone #

(250) 743-7823

| Email: Lucinda.foth@gmail.com

Addrass

3700 Kingburne Drive

City

Cobble Hill

Postal/Zip  VOR 1L5

Prov/state

BC

Country Canada

V. Development information

Development Type | Subdivision
Area of Development (ha) | N/A
Lot Area (ha) | 4.08
Proposed Start Date | 2012-05-01

Riparian Length (m) [ 225 |
Nature of Development | New ]

J

V. Location of Proposed Development

Street Address (or nearest town)
Local Government

Proposed End Date | 2012-12-31 |

| 3700 Kingburne Drive

Cowichan Valley Regional District | City Cobbie Hill

Stream Name | Heather Bank Brook
Legal Description (PID} | 001-211-860
Stream/River Type | Stream

Watershed Code

Region 1

DFO Area South Island

920-257700-023060-23400

I
Latitude | 48 [ 41 [458 [longitude | 125 | a8 243 ]

Completion of Database Information includes the Form 2 for the Additional QEPs, if needed.
Insert that form immediately after this page.

Form 1

Page 10f13
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FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Table of Contents for Assessment Report

Page Number
1. Description of Fisheries Resources Values ............coooe oo ooiieeeeeeeceeeeen, 3
2. Results of Riparian Assessment (SPEA width) ............ccooviiieiiei s, 4
3. Sle Plan o e e 6
4. Measures to Protect and Maintain the SPEA
{detailed methodology only).
1. Danger TIEES  oiiiiee ittt et e ee e et e eee e v e e eaeeae s e enen e d
2. WINAERIOW oo e e e e, 7
3. Slope SEbIItY ..o e e 7
4. Protection 0f Trees. ..o e, 7
5. ENCroachment . e e 8
G. Sediment and Erosion Control.........c..ooo e 8
7. Froodplain ... e e e 8
B. Stormwater Management ... e e 8
5. Environmental Moniforing ... e 9
B. PROMOS. .o s 10
7. Assessment Report Professional Opinion ..o, 13
Eorm 1 ' Page 2 of 13
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FORM 1

Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 1. Description of Fisheries Resources Values and a Description of

the Development proposal

{Provide as a minimum: Species presant, type of fish habitat present, description of current riparian
vegetation condition, connectivity fo downstream habitats, nature of developmenit, specific activities
proposed, tirelines}

Nature of DevelopmentiSpecific Activities:

Recently, plans have been established to subdivide the 10-acre tract of land located at 3700 Kinghurne Dsive, Under the
provincial Riparlan Areas Regulation (RAR) process, subdivision is recognized as a development acfivity. Therefore, the
proposed subdivision has friggered an RAR assessment as the subdivision is within the 30 m Riparian Assessment Area
{RAA) of Heather Bank Brook {subject stream). The subdivision proposal invalves dividing the existing lot in half, resulting
in two equal sized (5 acre) properfies (refer {o site plan).

As the current land use of the subject property fs for farming related activities, most of the construction footprinis exist for
the purpose of farming. Construction foofprints onsite include a single family residence, barn, access read, bird
enclosures and equipment shelters. In addition to asséssing the riparian zone of Heather Bank Brook, the entire property
was traversed for other RAR applicable water bodies. Other than the focus stream, ne additional waler bodies were

documented during ithe assessment.

Fish Species Present in Heather Bank Brook

Heather Bank Brook is a tribttary of the Koksilah River, which is known as a high value fisheries resource. The Koksilah
River contains both anadromous and resident fish species. Anadromous salmonids known fo oscur in the river include
Steelhead Trout {Oncorfiynefiis mykiss), Chinook Salmon {O. tshawytscha), Coho Salmon (O. Kisuteh) and Chum
Salmon (0. kefa). These species migrate from the ocean, up the Koksilah River and enter various tributary streams in
order to spawn. Resident forms of both Rainbow (0. mykiss) and Cufthroat Trout (O. cfarkif clarkii) also exist in the
Koksilah River and its tribufary streams.

Although Heather Bank Brook is a fributary of the Koksilah River and centains suitable habitat, it is highly unliksly that any
fish inhabit the subject stream. Immediately upstream of the confluerice with the Koksilzh River, a waterall approximately
15 mn high exists. Due to the height, the waterfall is impassable to fish, preveniing them from migrating upstream and
occupying the upper reaches of the subjact stream. If should be noted that a second waterfall, approxirately 12 m high
exists on the subject property, also impassable to fish.

Descrintion of Riparian Area/Connectivity/Fish Habitat

The subject stream originzies from a pond on an adjacent agricutiural property fo the south and flows north under
Kingbume Drive. As the siream reaches the southem baundary of the subject property, the flow of water shifts in a
northwesterly direction, through the eastern portion of the subject property. Heather Bank Brook continues flowing fo the
northwest through adjacent properties until it joins the Koksilah River (refer to site pian).

Overall, the stream is {ow gradient (5-7%) and the morpholegy is consistent with that of a cascade-pool system.
Throughout the assessed portion of the stream, the substrate is dominated by gravels and cobbles (alluvial bed);
however, the portion of the stream at the upper-most water fall consists cf bedrock substrate. The stream channel is well
defined along the entire length of the property and ranges between 3.0 and 6.9 m in width, Also, the stream is containad
within a steep sided ravine. The slopes on either side of the siream have a grade of approximately 75%. As the stream
flows through the northern portion cfthe property, the topography of the land is subdued as the stream flows through
pasture land.

On the subject property, functioning riparian vegetation is abundant. Table 1 lists the species of vegetation that were
observed within the riparian zone of Heather Bank Brook at the time of the assessment.
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Common Name

Table 1. Riparian Area Vegetation Species List

Scientific Name -

:Térresfrial Hé_rbaceo'us Pollygc'ihﬁ '

Trees ] L ’ ) :
Douglas-ir Pseudotsuga menziesi
Western redcedar Thuja plicata

Bigleafi maple Acer macrophyvilum
Red alder Alnus rubra

Shrubs - T S
Pacific ninebark Fhysocarpus capifatus

Trailing blackberry

Rubus ursinus

Red hucklebearry Vaccinium parvifolium
Indian plum Oemleria cerasiformis
Nootka rose Rosa nutitana
Salmonberry Rubus spectabilis
Willow Salix spp.

Devil's club Oplopanax horridus
Herbs - i : RN
Sword fem Polystichum munifum
Lady fem Athyrium filix-femina
Vanilla leaf Achlys triphyifa

Pagific bleeding heart Dicentra formosa
Herb-Robert Geranium reberfianum

Section 2. Results of Riparian Assessment (SPEA width)

Attach or insert the Form 3 or Form 4 assessment ferm(s). Use enough duplicates of the form to
produce a complete riparian area assessment for the proposed development

2. Results of Detailed Riparian Assessment

Refer to Chapter 3 of Assessment Methodology
Description of Water bodies involved (number, type)
Stream
Wetland
l.ake
Ditch

Number of reaches i
Reach # 1

Date: | 2012-05-22

| 1 Stream

Channel width and slope and Channel Type (use only if water body is a stream or

a ditch, and only provide widths if a ditch)

Channe} Width(m) Gradient (%)
starting point | 4.2 !, Justin Langsg, hereby certify that:
upstream | 3.8 a} | am a qualified environmental professional, as defined in the
a4 7 Riparian Areas Reguiation made under the Fish Protection Act;
4.0 ) | am qualified to carry out this part of the assessment of the
4.6 development proposal made by the developer Lucinda
downstream | 3.7 Fotheraill
50 c) [have carriad out an assessment of ihe development proposal
5.9 5 and my assessment is set out in this Assessment Report; and
57 d} Incarrying out my assessment of the development proposal, 1
50 have followed the assessment methods set out in the Schedule
3'0 to tha Riparian Areas Regulation.
Totai: minus high /low | 41.5
mean | 4.6 ¢
R/P CiP SiP
Channel Type | [ X ]

Fomn 1
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Site Potential Vegetation Type (SPVT)

. Yes No
SPVT Polygons ' | X Tick yes only if multiple polygons, if No then fill in one set of SPVT data boxes
1, Justin Lange, hereby ceriify that:
a) 1am a qualified environmental professicnal, as defined in the Riparian Areas
Regulafion made under the Fish Profection Act,
b} Iam qualified to carry out this part of the assessment. of the development proposal
made by the developer Lucinda Fothergill;
6} 1have carred out an assessment of the developmeant proposal and my assessment is
set out in this Assessment Report; and
d) Incarrying out my assessmernt of the development proposal, | have followed the
assessment methods set out in tha Schedule to the Riparian Areas Regulation.
Polygon No: i Method employed i other than TR
L.C SH TR
SPYT Type [ X ]
Polygon No: Method employed if other than TR
LC 3H TR
SPVT Type [ ]
Polygon No: Method employed if other than TR
SPVT Type [ ]

Zone of Sensitivity (Z08) and resultant SPEA

Segment No: | 1 1f two sides of a siream involved, each side Is a separate segment. For all water Godies multiple segments
occur where there are muliiple SPVT polygons

LWD, Bank and Channe! Stability | 10
Z0S (m)
Litter fall and insect drop ZOS {m) | 13.8
Shade Z0S (m) max - | 138 Southbank | Yes | X No ]
Ditch Jus#fication description for classifying as a ditch (manmade, no significant
headwaters or springs, seasonal flow)
Ditch Fish Bearing | Yes No If non-fish bearing insert no fish bearing
status report

SPEA maximum 1138 | (Forditch use table 3-7)

!, Justin 1 ange, hereby certify that:
a) | am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish Protection Act

b) lam qualified to carry out this part of the assessment of the development proposal made hy the developer Lucinda Fotheraill;

¢) |have camled out an assessment of the development proposal and my assessment Is set out in this Assessment Report: and

d) In carrying out my assessment of the devefopment proposal, | have followed the assessment methods set out in the Schedute to
the Riparian Areas Regulafion.

Comments

Al the present time there are no plans for sonstruction and this assessmeni was triggeted by a proposal for subdivision. Therefore, the
high water mark (HWM) was not flagged In the field. 1 in the future there are plans to construct on either the subdivided or parent
parcel of land, a more focused RAR assessment must be compieted, At that time a biologist will be required fo determine and flag the
HWM for the purpose of determining the Streamside Protection and Enhancement Area (SPEA). Also, the CVRD has implemented an
additional 7.5m setback fror the edge of the SPEA, where no building, structure, lane, highway or driveway can occur, as per
Electoral Area B zoning bylaws.

Form 1 Page 5 of 13
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Riparian Areas Regulation - Qualified Environmental Professional - Assessment Report

Section 4. Measures to Protect and Maintain the SPEA

This section is required for defailed assessments. Attach fext or document files, as need, for each element
discussed in chapter 1.1.3 of Assessment Methodology. [i is suggested that documents be converted to
PDF before inserting into the assessment report. Use your “refurn” button cn your keyboard after each line.
You must address and sign off each measure. If a specific measure is not being recoramended a justification
must be provided.

1. Danger Trees At the time of the assessment, all of the trees within the SPEA appeared to
be healthy. if in the future any trees within the SPEA show signs of poor
healih, it is unlikely that there will be a potential threat of damage fo
buildings or human weifare. Due to the fact the SPEA consists of.a steep
sided ravine, any frees that fall aver will likely end up within the sirean.

|, Justin Lange, hereby certify that:
&) | am a qualified environmental professional, as defined in the Riparian Areas Regulafion made under the Fish

Profection Acf,

f)  lam qualified to carry out this part of the assessment ofthe development proposal made by the developer Lucinda
Fothergjll;

g) |have camied out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, | have followed the assessment methods
set out In the Schadule {o the Riparian Areas Regulation

2.  Windthrow Windthrow usually ocours as a result of removing large areas oftrees and
creating new exposed forest “edges” that become exposed to increased
wind velocities. No potential lssues exist related to windthrow as this Is a
subdivision propesal and thera are no pians to remove any frees,

I.Justin Lange, hereby certify thaf;

a. |am a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Profection Act;

b. Tamqualified to camy out this part of the assessment of the development proposal made by the developer Lucinda
Fotherqill;

6. |have carried out an assessment of the development proposal and my assessment is sat out In this Assessment
Report; and In camying out my assessmeant of the devalopment propesal, [ have followed the assessment methods
set out in the Schedule to the Riparian Areas Regtlation

3. Slope Stability Although the slopes of the ravine are steep (approximately 75% grade),
there were no signs of slope Instability. Beyond the top of the ravine bank
the terrain is subdued with a grade of approximately 2-3%. There shoutd
be no issues related to slope stability as any future development will be
completed at a distal location to the fop of the ravine bank.

1, Justin Lange, hereby certify that:
a. |am a qualified environmental professional, as defined In the Riparian Areas Regulation made under the Fish

Profection Act;

b. Iamqualified to carry out this part of the assessment of the development proposal made by the developer Lucinda
Fotherglil;

c. [ have carried out an assessment of the development proposal and my assessment is set out in this Assessment

Report; and In carrying out my assessment of the development proposal, | have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

4.  Protection of Trees Presently, no construction activities are proposed and subdivision 1 fhe
only form of “development”. Due to the fact the SPEA is within a ravine
and the upper RAA js un-forested (consists of fields and bird pens), it is
urlikely that free profection measures would need io be developed should
any consfruction take place. Also, the Implementation of an additional 7.5
m no build zone setback from the SPEA edge will help to ensure that no
fregs are impacted either directly or indirectly.

1, Justin Lanae, hereby certify that:

a. lam a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Profection Act;

b.  1am qualifled io carry out this part of the assessment of the development proposal made by the developer [ ucinda
£otherglii;

C. 1have carred out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, | have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

Form 1 Page 7 of 13
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5.

Encroachment The client is aware that all current structures and uses inside the SPEA
are “grand-parenfed” — i.e. they are legally non-conforming. The
developer/home owner can confinue using tha property in its current stafe.
it should be noted, however that any additional, new developments are not
permitted inside the SPEA. “Development” includes activities such as
vegetation removal, consiruction of new trails, dumping of yard wastes and
the construction of temporary or permanent structures.

I, Justin L ange, hereby certify thaf:

a, lam a qualified envirenmental professional, as defined in the Riparian Areas Regulation made under the Fish
Profection Act;

b.  lam qualified o carry out this part of the assessment of the development proposal made by the developer Lucinda
Fotheraqill;

C. [ have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In carrying out my assessment of the development proposal, [ have followed the assessment methods
set out in the Schedule fo the Riparian Areas Regulation

6. Sediment and Erosion Control Sediment resulting from construction activities can become mobilized

during rainfall and transported into water bodies (i.e. creeks, difches, lakes
and wetlands). Sediment is a deleterious substance under the Federal
Fisheries Act, and its infroduction info watercourses can lead fo negative
impacts fo adjacent and connected downstream fish habitat.

To date, a sediment and erosion control plan has not been developed as
this assessment was triggered by a subdivision. Any fufure developments
within the RAA would necessitate development of a detailed sediment and
erosion conirol plan,

I, Justin | ange, hereby certify that:

a. lam a qualified environmental professional, as defined in the Riparian Areas Regulation made under the Fish
Profection Act,

b. 1amqualified to carry out this part of the assessment of the development proposat made by the developer Lucinda
Fotheraili;

c. lhave carrled out an assessment of the development proposal and my assessment [ sef out in this Assessment
Report; and In camying out my assessment of the development proposal, | have followed the assessment methods
set out in the Schedule to the Riparian Areas Regulation

7. Stormwater Management Construction of new developments usually leads to an Increase in surface

water run-off and a decrease in natural infiliration as a result of the general
increase in impermeable surfaca cover (j.e. rooftops). The main goals of
storm water management are to either capture run-off from impesrmeable
surfaces and return it o natural hydrological pathways, or implement
initiatives to reduce the production of storm water run-off {i.e. by installing
a bio-retention area).

As this Is a proposal for subdivision and no construction is planned, there
will not be an increase in surface water run-off and therefore a stormwater
rmanagerment plan is not required. However, if in the future construction
activities are planned methods (i.e. raingarden) for dealing with excess
runoff shouid be developed during the planning phase.

|, Justin Langg, hereby certify thai:

a. lama quah’r' ted environmental professmnal as defined in the Riparfan Areas Regulation made under the Fisit
Profection Act;

b. |am qualified fo carry out this part of the assessment of the development proposal made by the developer Luginda
Fothergill

c. 1 have caried cut an assessment of the development proposal and my assessment is set cut in this Assessment
Report; and In carmying out my assessment of the development proposal, | have followed the assessment methods
sef out in the Schedule to the Riparian Areas Regulation

8. Floodplain Concerns (highly mobile | As the subject stream Is contained within a ravine, itlacks an active

channel} floodplain. Therefore, it is unlikely there will ba any issuss related to
fleoding or movement of the stream channel.

l Justin Lange, hereby certify that:

lam a quallﬁecl environmental professional, as defined in the Riparian Areas Ragufation made under the Fish
Protection Ack,

b. 1 am qualified fo carmy out this part of the assessment of the development proposal made by the devaloper Lucinda
Fotheraill;

C. | have carried out an assessment of the development proposal and my assessment is set out in this Assessment
Report; and In earrying out my assessment of the devslopmeant propoesal, | have followed the assessment methods
set out in the Schedule fo the Riparian Areas Regulation

Form 1 Page 8 of 13
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Secfion 5. Environmental Monitoring

Attach text or document files explaining the monitoring regimen Usa your “return” button on your keyboard afier each line.

ltis suggested that alf docurnent be converted to PDF before inserting into the PDF versicn of the assessment report.
Include actions requited, monitoring schedule, communications plan, and requiremertt for a post development report.

Environmental monitoring is required when construction activities [2ke place within the 30 m RAA. The purpose of
monitoring during the consiruction phase is fo ensure that the recommended measures put in place fo protect the
functionality of the SPEA are followed.

In this particular case, subdivision is the only proposed “development” for the property at this time. If development
plans are established at a tater date to include construction activities inside the RAA, completion of a more detailed
assessment must be completed. The SPEA and RAA hava now been identified, allowing the local govemment fo
assess any naw development applications proposed on the property under tha RAR. Future property owners must be
made aware of the RAA and SPEA dimensions {including the additional 7.5m setback) and also the requirement for
the completion of a focused RAR assessment, should development be proposed inside the RAA.

_

Foimt 1 Page 9 of 13
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Section 6. Photos

Photo 2. Locking southeast at the stream as it emerges from the ravine. Note the alluvial subsirate and
fimctioning riparian vegetation,

Form 1 ' Page 10 0f 13
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Photo 4. The assessed stream from the to
cascade pool system.

Fom 1

p of the ravine bank. Note the channel morphology is typical of a

Page 11 ¢f 13
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Photo 6. Looking southeast at the agricultural property in which the he:
originate,

Form 1

adwaters of Heather Bank Brook
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Section 7. Professional Opinion

Assessment Report Professional Opinion on the Development Proposal’s riparian area.

Date | 2012-05-22 ]

1. 1 Justin Lange, B.Sc., A.Sc.T., B.L.T.

Please list name(s) of qualified environmental professional(s) and their professional designation that are involved in

assessment.

hereby certify that:

@) lama qualified environmental professional, as defined in the Riparian Areas Regulation made
under the Fish Protection Act;

b) lam qualified to carry out the assessment of the proposal made by the developer Lucinda
Fotheraill, which proposal is described in section 3 of this Assessment Report {the "development
proposal”),

¢} | have carrfed out an assessment of the development proposal and my assessment is set out in
this Assessment Report; and .

d) Incamying out my assessment of the development proposal, | have followed tha assessment
methods sef out in the Scheduie to the Riparian Areas Regutation; AND

2. As a qualified environmental professional, | hereby provide my professional opinion that:

d) Ifths development is implemented as proposed by the development proposal there will be no
harmiul afteration, disruption or destruction of naturat features, functions and conditions that
support fish life processes in the riparfan assessment area in which the development is
propesed, OR

(Note: include local government flex letter, DFQ L efter of Advice, or description of how DFO local

variance protocol is being addressed)

b) E if the streamside protection and enhancement areas identified in this Assessment Report are
protected from the development proposed by the development proposal and the measures
identified in this Assessment Report as necessary to protect the integrity of those areas from the
effects of the development are implemented by the developer, there will be no harmful alteration,
disruption or destruction of naiural features, functions and conditions that support fish life
processes in the riparian assessment area in which the development is proposed.

[NOTE: "qualified environmental professional” means an applied scienfist or technologist, acting alone or
together with another qualified environmental professional, if )
(a) the individual is registered and in good standing in British Columbia with an appropriate professional
organization consiituted under an Act, acting under that association's code of ethics and subject fo
disciplinary action by that association,
(b) the Individual's area of expertise is recognized in the assessment methods as cne that is acceptable for
the purpose of providing alf er part of an assessment report In respect of that developrment proposal, and
(¢} the individual Is acting within that individual's area of expertise.]

Form 1 Page 13 of 13
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DATE:

FROM:

SUBJECT:

o7, !ﬁ

2 2D
CVRD PN
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
of September 4, 2012

August 28, 2012 FILE No: 1-A-10 RS
Alison Garnett, Planner | ByLaw No: 3510 & 2000

Rezoning Application 1-A-10 RS (Philips for Jackson)

Recommendation/Action:

That Application No. 1-A-10RS (Phillips for Jackson) be denied, a partial refund of application
fees be given in accordance with CVRD Development Application Procedures and Fees Bylaw
No. 3275, and the file referred to the Inspections and Enforcement Division.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: N/A

Background:

.

FILE: 1-A40-HS

ZONING

Lwgand
e Frepurty

i Elacionid Aves 1,
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Location:

Legal Description:

Date Application and
Complete Documentation
Received:

Owner{s):
Applicant:

Size of Land Parcel:

Size of proposed Water
Lease:

Contaminated Site Profile
Received:

E=xisting Use of Property:

2

Foreshore accessory to 605 Kilmalu Road

That part of Section 4, Range 10, Shawnigan District, shown outlined
in red on Plan 1340 OS except those parts in Plan 12324 and except
those parts in Parcel A (DD853461) and Parcel C

(DD93148l) (PID: 009-480-153)

That part of Parcel B (DD84629l) of Section 5, Range 10, Shawnigan

District, shown outlined in red on Plan 1340 OS except that part in
Plan 12324 (PID: 009-480-170)

March 4, 2010

Anne Jackson
Andrea Phiilips
+ 28 hectares (69 acres)

Unknown

Declaration signed

Residential and Agricultural on land, private dock on water

Existing Use of Surrounding Properties:

North, South & West:
East:

Road Access:
Water:

Sewage Disposal:

Agricultural Land Reserve
Status:

Environmentaily Sensitive

Areas:

Archaeological Sites:

Residential and Agriculturai
Saanich [nlet

Whiskey Point Road

Well

On site disposal

The property is located in the ALR

The CVRD Environmental Planning Atlas does not indentify
Provincially designated sensitive ecosystem polygons within the
subject property; however the entire shoreline of Electoral Area A is
identified as a Shoreline Sensitive zone. The physical shoreline type
in this area is described as rock with sand and grave! beach.

None identified in CVRD mapping or the provincial Remote Access to
Archaeological Data (RAAD)
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Fire Protection: Mill Bay Fire Service Area

OCP Designation: Marine Conservation Designation

Proposed Plan Amendment to the Marine Shoreline Management and Water
Designation: Designation policies would be required.

Existing Zoning: W-2 '(Water Recreation)

Proposed Zoning: Amended W-2 zone, or new water zone

Application History:

Beginning in June 2008, the applicants constructed a private fioating dock on the water adjacent to
their residence at 605 Kilmalu Road. Construction was completed without a foreshore license from
the Province, and was constructed in contravention of Zoning Bylaw No. 2000. The surface of the
water adjacent to the subject property is zoned W-2 (Water Recreation), and private docks are not
a permitted use within this zone. CVRD bylaw enforcement was initiated in 2009, and as a result
of the enforcement the applicants have applied to rezone the surface of the water in order to
legalize and retain the existing structure.

Site Context:

The subject property is an oceanfront lot located at Kilmalu Road and Whiskey Point Road, north
of Mill Bay. It is a 28 hectare lot (69 acres), with approximately 275 metres of shoreline along the
Saanich Inlet. The land is zoned A-1 (Primary Agriculture), is located in the Agricultural Land
Reserve (ALR), and is used for residential and agricultural purposes. Lands to the north of the
subject property are large agricultural lots. To the south, lands are R-2 (Rural Residential) zoned
lots of various sizes.

The attached site plan shows the single residence on the subject property is located near the
ocean. From the residence, the land slopes steeply in the direction of the ocean and ends
abruptly at a rock face at the high water mark. There is a narrow, winding foot trail connecting the
house with the ocean, however access directly to the water is difficult due to the nature of the
steep and rocky shoreline. The native trees, vegetation and soil of the shoreline appear healthy
and intact,

Adjacent to the subject property, the surface of the water is zoned W-2 (Water Recreation). The
W-2 zone extends north and south of the subject property, with the exception of the W-3 (Water
Marina) zone at Mill Bay Marina. Approximately south of Noowick Road, the water zoning become
W-1 (Water Conservation). The W-1 zone continues to the southern extent of Electoral Area A,
with the exception of the BC Ferries dock.

The nearest point of public access to the ocean, by road ends or public parks, is at the end of
Whiskey Point Road. Otherwise, private property dominates the shoreline. The rugged physical
makeup of the shoreline does not easily encourage public use. No other docks are within sight of
the subject property, although there are a number of non-conforming docks within Electoral Area
A,

Proposal Overview:

The applicants are requesting that a new water zone be created and applied to the water adjacent
to the subject property, or that the existing W-2 zone be amended to include private docks as a
permitted use. The existing 37 m? (400 ft?) dock is attached to the shore and to the ocean floor by
six cables. The applicants have also constructed a set of stairs and a two level deck, which is built
into the rocks. A ramp connects the decks with the floating dock. The entire structure was
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constructed with very little impact to the shoreline, as no pilings are used, and materials were
transported along cables strung up through the trees rather than by vehicles.

If this application is approved by the CVRD, the applicant would also have to receive a foreshore
license from the Province. The applicants will also need to apply to legalize the existing deck and
stairs through a Development Permit with Variance, as Zoning Bylaw No. 2000 does not permit
structures to be constructed within 15 metres of the high water mark of the ocean. OCP Bylaw No.
3510 has implemented a development permit area for Marine Riparian Areas for the purpose of
protecting ecological processes and functions, and mitigate the threat of a coastal hazard on life
and property; however this construction would technically be exempt as it predates the adoption of
the OCP.

Policy Context:
Zoning
The current W-2 zoning permits the following uses:
1) Activities directed towards environmental protection and habitat enhancement;
2) Management of a waterbody, lake or reservoir by an improvement district, municipality of
regional district for use as a community water supply:
3) Passive recreation;
4) Seawall, breakwater.

Other zones within Electoral Area A include W-1 Water Conservation (which applies to Saanich
inlet south of Noowick Road and has fewer permitted uses than the W-2 zone); W-3 Water Marina
(Mill Bay Marina); and W-4 Water Transportation (BC Ferry Terminal).

The only existing zone that permits private dock use is the W-3 zone.

Official Community Plan Bylaw No. 3510
Policies contained within Section 4, Marine Shoreline Management, which are relevant to this
application include the following:

Policy 4.1: Marine water surfaces adjoining the ocean shoreline will be designated as Marine
Conservation on Schedule B — the Plan Map, and are subject fo the policies within Section 18:
Marine Conservation Designation.

Policy 4.2 The implemnenting Zoning Bylaw will zone the water surfaces of the Saanich Inlef and
Satellite Channel as Marine Conservation Zone, to help to preserve the biodiversity of the marine
water and the estuarine flats of Shawnigan Creek as a water conservancy area. The exceptions
are:
a. The BC Ferry Terminal, at the foot of Ferry Road, adjacent to the Malahat First Nation
Reserve, and the Hatch Point Terminal Facility north of Arbutus Ridge may be zoned as W-
4 Water Transportation Zone. '
b. There is a future potential at the Bamberton Industrial site for a deep water terminal facility.
Should such a facility be built, it may be zoned as W-4 Water Transportation Zone:
¢. The Mill Bay Marina may be zoned as W-3 Water Marina;
d. Wharves owned by the CVRD, the provincial government, or the federal government may
be zoned as W-5 Water Institutional Zone;
e. Wharves owned by a First Nations govemment, or by the federal govemment on behalf of
a First Nations Government may be zoned as W-5 Water Institutional Zone;
f. The Brentwood University College wharf may be zoned as W-5 Water Institutional.
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Policy 4.4 To protect the shoreline, and public access along the shoreline, no docks, wharves, or
other structures will be permitted within the marine environment of the Saanich Inlet and Safellite
Channel, except for those referenced in Policy 4.2, whereby public access must be provided along
the foreshore. The creation of bulkheads, seawalls with land fill, and simifar engineering works will
not be permilted, due fo the deleterious effects this has on beach sediment fransfer and
accumulation zones.

Other relevant policies in the South Cowichan OCP are found within Section 18, Water
Designations. Objectives of the Water Designation include the following:

B. To recognize the international importance of the Saanich Inlet and Satellite Channel, for
fisheries, food security, tourism and marine wildlife;

C. To ensure that the Saanich Inlet and Satellite Channel are protected from the impacts of
human developments.

Advisory Planning Commission Comments:

The Joint South Cowichan APC reviewed this application June 26" 2012, and passed the
following motion:

The commiltee recommends to the CVRD that application No. 1-A-10 RS Phillips for Jackson to
rezone be denied.

Referral Agency Comments:
This application was referred to government agencies on August 21, 2010. The following is a list
of agencies that were contacted and the comments received.
» Cowichan Tribes — No comments received.
Mill Bay Volunteer Fire Department — No comments received
Fisheries and Oceans Canada — No comments received
Malahat First Nation — No comments received
Transport Canada Navigable Water — No comments received
CVRD Parks, Recreation and Culture—~ No Parks inferests.
CVRD Public Safety — See attached memo.
CVRD Environmental and Engineering Department (Water Management Division)—~ This
property is not in any CVRD water or sewer setvice areas, therefore Water Management
has no comment for this development. Suggest Environmental Policy input.

Planning Division Comments:

The dock under review in this application represents an example of relatively low impact shoreline
development, as consideration has been given to reducing the disturbance to the shoreline and
ocean floor. The issue of impeding public use of the shoreline is relatively minor at this site as the
rugged beach and lack of public access points reduce the likelihood of public use in this area. The
applicants present the argument that the rocky, steep shoreline impedes meaningful access to the
Saanich Inlet from private residences, and therefore a dock is the only means to ensure
recreational use of the ocean.

However, the newly adopted OCP policies identify community objectives of ecolegical
conservation and limiting the impact of development on the Saanich inlet. The zoning bylaw
reinforces these policies, by not permitting private docks within the W-2 zone. This regulation
applies to the vast majority of water surface in Electoral Area A, aside from the marina and ferry
terminal. The discussion and final decision of the APC indicates that these regulations continue to
reflect the community’s objectives for the marine shoreline.
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An amendment to the W-2 zone to permit docks would have implications for the remainder of Mill
Bay, as this would allow dock construction throughout a large portion of Saanich Inlet, subject only
to a foreshore lease from the Province. A new site specific zone with criteria for environmentalty
sensitive construction could be considered, however there does not appear to be sufficient
community support for such a zone. The recently adopted OCP and recommendation from the
Advisory Planning Commission suggest that the existing regulations continue to be appropriate for
Mill Bay.

Staff recommend that the application be denied, and the matter referred to the Inspections and
Enforcement Division for resolution of the bylaw infraction.

Options:

A

That Application No. 1-A-10RS (Phillips for Jackson) be denied, a partial refund of application fees
be given in accordance with CVRD Development Application Procedures and Fees Bylaw No.
3275, and the file referred to the Inspections and Enforcement Division.

B
That draft bylaws for appfication No. 1-A-10RS (Philips for Jackson) be presented at a future
EASC meeting.

Option A is recommended.

Submitted by,

Reviewed by:
vafsio? iu_ggagen
X f a
Alison Garnett, Planner | ) j :
Development Services Division ggﬁr(gue by: . A L
: gral Manager:
Planning & Development Department W —
AG/ca
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SCHEDULE ‘B’

Proposed Use and Reasons for Requesting the Use.

Regquest

The applicant requests the surface of water accessory to the upland parcel be used as
private moorage and a private float currently affixed to the upland parcel, but not affixed
to the foreshore, be allowed.

The applicant requests that either their proposed use be allowed under an amended W2
zoning, the foreshore accessory to the upland parcel be rezoned to allow private moorage,
either under the existing W-3 zoning or a new zone.

The applicant does not have a foreshore tenure from the Province of British Columbia,
but will be seeking tenure if the applicant’s request is allowed.

Private and Public Recreational Use

In constructing the float the applicant sought to increase their recreational access to the
water. The foreshore accessory to the upland parcel is rocky and difficult to traverse.
Accordingly meaningful water access for recreational purposes is difficult to achieve
without the use of a float.

The applicants not only moor their motorboat at the float, but also use the float as a
launching site for other types of water based recreational activities. The closest public
launch is located at the Marina in Mill Bay, which necessitates car travel and the
trailering of the boat, both of which are impediments to the spontancous full enjoyment
of the applicant’s waterfront property and waters of the Saanich Inlet.

‘The rugged and rocky character of the shoreline of the property makes hiking along that
section of the foreshore a relative impossibility. Accordingly the traverse along the
foreshore accessory to the upland parcel by members of the public is liinited, and is not
impacted or restricted in any way by the float as currently situated.

Environmental Suitability

The applicant submits that their application should be considered in light of the specific
type of shoreline that exists at the float location and that council should balance the
development requested by the applicant with the ecolo gical conservation of the shoreline
environment accessory to the upland parcel. This approach is consistent with the Saanich
Inlet Study, which recognized not only that the Tnlet “has a number of special and
sensitive species that are supported by the unusual physical characteristics of the Inlet,”
but also that the Tnlet “is highly valued by humans and supports important cultural and
recreational uses” and sought to identify and establish the base lines from which the
above two competing interests could be balanced.
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The applicant carefully and diligently sought to minimize the environmental impact of a
float on the seabed and waters of the Saanich Inlet. The foreshore accessory to the upland
parcel is not within an area of the Saanich Inlet identified as most vulnerable to
environmental degradation. It is outside the embayment of Mill Bay and is not an
eelgrass bed location. The area is however a location for crab fishing, a recreational
activity that the applicant can more readily engage in though the use of their float.

To minimize the environmental impact the float is secured to the seabed by way of
anchor, thereby greatly reducing and limiting any adverse impact on the seabed from
piles. In addition, the float is constructed of hard wearing encapsulated foam, which not
only eliminates foam breakdown but also creates a structurally robust long lasting float.

In addition to taking care to construct a float that was sensitive to the enviromment, the
applicants plan, with the full access to the water afforded by the float and full approvals,
if required, from the applicable level of goverment, to attempt to re-establish the oyster
. beds which were essentially wiped out from the area in the 1970,

Aesthetic Quality

Floats are visible against the shoreline and an argument against the coustruction of a float
in the Saanich Inlet may be that it impairs the scenic aesthetic of the area unspoiled by
developmert.

That being said this particular float is not sitvated on an area of the foreshore easily
viewable by the public. Furthermore, the foreshore accessory to the upland parcel is one
of the largest stretches of undeveloped foreshore accessory to private property in the
Cowichan Valley Regional District. In addition, the applicant built a float that is
sensitive to aesthetic concerns, in that the particular float is low to fhe water, and the float
and the gangway arc of a high quality and aesthetically pleasing nature.

Additionally, it is the applicant’s position that aesthetic considerations, without more,
should not outweigh the applicant’s rights to use their property for reasonable outdoor
recreational activities. Both the Saanich Inlet Study and the CVRD’s Official Community
Plan support the importance of recreational use of the Saanich Inlet, and both suggest an
approach to this application that balances the need for environmental sensitivity, access
of'both the general public and private individuals to foreshore and water recreational
activities as well as public considerations of acsthetics,

Private Docks in the Cowichan Valley Regional District

Due to the geographic conditions in the Saanich Inlet there are very few places where a
private dock can be constructed in the CVRD. However, the number of private docks that
exist in breach of the CVRD zoning bylaws is estimated to be in the dozens, which
indicates that many waterfront property owners have a need and desire to use private
docks adjacent to their property. The CVRD enforcement branch mvestigates non
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conforming docks only on a complaint basis, which suggests that there is a disconnect
between the bylaws as currently drafted and the will and opinion of members of the
constituency.

The applicant argues that the bylaws as currently drafted do not strike the appropriate
balance between the goals of the protection of the environment, access of both the
general public and private individuals to the foreshore and other public considerations,
such as aesthetics.

Rather than the blunt exclusion of private moorage, the applicant asks the council to take
this opportunity to review the water area zoning bylaws and draft new bylaws that
regulate private moorage and balance the competing goals outlined above. The applicant
suggest the CVRD review the approach set out in the Central Saanich Regional District’s
Official Community Plan, which strives to balance development opportunities with
ccological conservation of the shoreline by reco gnizing that certain areas of the foreshore
are less susceptible to environmental degradation than others and that certain types of
constructions can be minimally impairing.
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MEMORANDUM

DATE: September 2, 2010 FnrNo: 1-A-10RS
To: Alison Gamett, Planner, Planning and Development Services

FromMm: Sybille Sanderson, Acting General Manager Public Safety

SUBJECT: Rezoning Application No. [-A-10RS — 605 Kilmalu Road, Mill Bay

In review of Application No. 1-A-10RS to amend the Area “A” Official Community Plan and
Zoning Bylaw to permit development of a private dock, the following comments affect the

delivery of emergency services within the proposed arca:

Proposal is within Shawnigan Lake RCMP Detachment area.
Proposal is within British Columbia Ambulance (Station 137 Mill Bay) response area.
Proposal is within the Mill Bay Fire Improvement District response arca.

ENRNNAN

the property

“

not directly adjacent to an area that may be directly impacted by a wildfire.

yi\public safety'planning & development applications'electoral area a\rezoning application no. 1-a-10rs.docx

Sufficient access/egress space for emergency services equipment to respond and evacuate

CVRD Wildland Urban Interface Mapping indicates the area hazard interface as “Low” -
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122 W-2 ZONE - WATER RECREATION

Subject to compliance with the general requirements detailed in Parts 4 and 5 of the Bylaw, the
following regulations shall apply in the W-2 Zone:

(a) Permifted Uses

The following uses and no others are permitted in a W-2 zone:

(1) Activities directed towards environmental protection and habitat enhancement;

(2) Management of a waterbody, lake or reservoir, by an improvement district,
mumnicipality or regional district for use as a community water supply;

(3) Passive recreation; .

(4) Seawall, breakwater.

(b)  Conditions of Use

For any parcel-in a W-2 zone:

(1) No building or structure shall exceed a height of 4 m above the high water mark;
(2) No residential use of floats, piles or vessels of any kind is permitted.

C.V.R.D. Electoral Area A - Mill Bay/Malahat Zoning Bylaw Ne. 2000 53 117
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ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 17, 2012
FROM: Ann Kjerulf, MCIP, Planner 1l
SUBJECT: Proposed Community Facilities at the Cowichan Bay Oceanfront Suites Hotel

Recommendation/Action: i
That this report be referred to the Electoral Area D Parks Commission for discussion.

Relation to the Corporate Strategic Plan:
Under the Plan’s broad goal of Safe and Healthy Gommunity, proposed community recreation and
cultural facilities at the Cowichan Bay Oceanfront Suites Hotel support the following strategic actions:
e Increase participation in parks, recreation, and cuiture programs, events and activities;
e Continually improve the quality of programs and services; and
e Develop a partnerships strategy to ensure parks, recreation and cuiture planning & coordination
occurs throughout the Region. This will include the establishment of regional staff level teams
working with local groups, clubs, sports, outdoor and arts and cultural organizations to develop
partnerships for the delivery of a broad spectrum of services.

Financial Impact: (Reviewed by Finance Division: N/A)

Background/Discussion:

The Cowichan Bay Oceanfront Suites Hotel (former Oceanfront Grand Hotel) has over the past several
years experienced significant financial challenges. Options for the revitalization and repurposing of the
hotel mixed use development are currently being explored in advance of a formal rezoning application.

The Eight Avenue Development Group Ltd. and Brook Pooni Associates have held two separate
community meetings in Cowichan Bay Village to invite public input regarding potential future uses of the
hotel and potential community amenities that could be provided through a rezoning process. A
significant outcome of these meetings has been an interest in the CVRD acquiring and transforming the
existing conference, dining room and kitchen facilities into a community recreation and cultural facility.
Subsequent discussions have occurred between the development consultants and Economic
Development Commission and members of the CVRD Planning & Development, and Parks, Recreation
and Culture Depariments. There is significant interest in the potential for the development of a
community facility that could serve muitiple purposes (e.g. fitness, yogda, dance, daycare, weddings,
banquets, community meetings, artist studios and exhibits, and farmers’ markets). Cowichan Bay
currently has no community centre.
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Prior to submitting an application for rezoning, the development consultants would like to develop a
business plan for staff and public consideration. To help develop the business plan, they have
requested an opportunity to meet with and obtain input from the Electoral Area D Parks Commission
regarding potential community recreational and cultural uses. Further definition of potential uses is
needed in order for the consultants to develop a clear business plan and also to accurately determine
the financial feasibility of the proposal for both the consultants and the CVRD.

Although not specifically requested, the EASC may wish to provide an opportunity for the Electoral Area
D Advisory Planning Commission to provide input as well. Alternatively, the EASC may wish to wait

until a formal application for rezoning has been received.

Options
Option A (preferred}

That this report be referred to the Electoral Area D Parks Commission for comment.

Option B

That the report be referred to the Electoral Area D Parks Commission and the Electoral Area D

Advisory Planning Commission for comment.

Option C

That a report regarding a potential community facility at the Oceanfront Suites Hotel not be referred to
either the Electoral Area D Parks Commission or Electoral Area D Advisory Planning Commission unti!

a formal rezoning application has been received by the CVRD.

Submitted by,

Ann Kjerulf, MCI¥ _
Planner Ill, Community and Regional Services Division
Planning & Deveiopment Department

Reviewed by:

Division Man ger. .=
, f;’//%,} o

-

il

7

i

AKlca
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ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 23, 2012 FILE NO: 5160-20
FROM: Ann Kjerulf, MCIP, Planner 11| ByLAW No:
SUBJECT: Cobble Hill Age-Friendly Assessment and Housing Study

Recommendation/Action:
Receive as information.

Relation to the Corporate Strategic Plan:
The proposed project supports the Corporate Strategic Plan objectives: “Establish well-coordinated
land use plans and policies” and “Establish sustainable communities”.

Financial Impact: (Reviewed by Finance Division: NA)

Background:
Staff previously submitted a report to EASC on May 5, 2012 regarding the proposed Cobble Hill Village

Age-Friendly Assessment and Housing Study to be funded by a $20,000 grant from UBCM. On June
13, 2012, the CVRD Board passed the following motion:

“That staff undertake a housing needs assessment and associated community engagement program in
refation to the Cobble Hill Commons site with the assistance of a professional planning consuftant and
in cooperation with a project advisory committee; and

That Lois Turner, John Kiug, Linden Collette, Roger Painter, Judith Blakeston, and Rosemary Allen be
appointed to the Cobble Hill Commons project advisory committee.”

On July 13, 2012, CVRD Planning & Development issued a Request for Proposals (RFP} to conduct
the Cobble Hill Age-Friendily Assessment and Housing Study with a focus on the Cobble Hill Commens
site as a potential seniors housing/mixed use development. The RFP call closed on August 10, 2012
and on August 13, 2012, the project advisory committee met and considered three consultant
proposals. IPS Island Planning Services, a Duncan-based planning consultancy, with the support of
Gemella Design Inc., a Nanaimo-based landscape architecture firm, were unanimously selected by the
project advisory committee members to undertake the work.

The consultant initiated community engagement at the Cobble Hill Fall Fair, held August 25, 2012.
Community engagement will continue this fall with an expected completion date of the final draft
assessment report and conceptual plans in early December and presentation to the EASC by the
consultants in January, 2013. A condition of the UBCM grant is that all project deliverables are
received by UBCM by January 31, 2013.
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This report has been provided for information.

Submitted by,

Ann Kjerulf, MCIP

Planner Ill, Community and Regional Services Division
Planning & Development Department

AK/ca

Reviewed by:
Division, Manag /37 . \‘/’i\
4% ot

4
Approyed\

General Manager:
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
SEPTEMBER 4, 2012

DATE: August 20, 2012 FILENo: 0540-20-EASC
FRroOmM: Sybille Sanderson, A/General Manager, Public Safety
SUBJECT: Contribution In Lieu of Taxes - Imadene Foundation

Recommendations:

1. That it be recommended to the Board that a letter be sent to the Imadene
Foundation requesting an annual contribution to the Mesachie Lake Fire Protection
equivalent to the taxes currently exempt on the following properties owned by the
Imadene Foundation:

PID 003-795-403 Roll Number 02602.000 Recreation Non Profit

PID 001-610-821 Roil Number 01268.000 Business Other

PID 001-610-902 Roll Number 02600.000 Business Other

PID 001-610-651 Roll Number 01951.000 Business Other/Residential

Relation to the Corporate Strategic Plan:
Establish sustainable communities: Pursue incentives and other financial
instruments to encourage positive practices. An annual contribution by the Imadene
Foundation supports this strategic objective.

Financial Impact: (Reviewed by Finance Division: <€) )

The contribution by Imadene Foundation would result in' a significant increase to the
budget of the Mesachie Lake Fire Protection (function 351). At the 2012 residential tax
rate of 1.2073 cost per $100,000 the increase in revenue to the Fire Hall budget could
be as much as $7,898. The 2012 requisition for this service is $38,880.

Interdepartmental/Agency Implications: n/a

Background:
The Imadene Foundation owns four properties in the Mesachie Lake area that currently
comprise 50% of the Mesachie Lake Fire Protection land area.

Property one (PID 003-795-403) has a current land value of $1,424,000 and
improvements valued at $1,909,200 for a total value of $3,333,200. Camp Imadene is
situated on this property and is totally exempt from property taxes.

Z\Commirtes Administration\Electoral Area Services\Repoits\2612Umadene Foundation.dacx
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Staff Report
Efectoral Area Services Committee, September 4, 2012 Page 2

Property two (P1D 001-610-821) has a current land value of $198,000,
Property three (PID 001-610-902) has a current land value of $145,000

Property four (PID 001-610-651) has a cument land value of $934,300 and
improvements valued at 130,800, for a total value of $1,065,100

Propeities two, three and four are zoned residential or forestry and yet are exempted
because they are owned by a foundation. These properties have a combined assessed
value of $1,408,100.

The Foundation enjoys all the benefits of the community particularly the emergency
services including fire protection and first responder services provided by the volunteer
fire department. At this time this benefit is paid solely by the other 121 properties in
Mesachie Lake. It is reasonable to request that the Foundation contribute financially
towards the cost incurred by the community to maintain and operate the fire
department.

Submitted by,

<, ‘ w
o aded L5

Sybille Sanderson
A/General Manager, Public Safety

z\comumitlee administration\electoral area services\reports\2012\imadene foundation.docx
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 28, 2012 FILE No:
FroMm: Rob Conway, Manager BYLAW NoO:

SuBJECT: Draft Land Remediation Documents - Ministry of Environment

Recommendation/Action:
That the 14 draft documents referred to the CVRD by the Ministry of Environment's Land
Remediation Section be referred to the CVRD’s Soil Relocation Sub-Commitiee.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: N/A

Background:
The Ministry of Environment’s Land Remediation Section recently released 14 draft documents

for public review and comment. The documents deal with several topics which may be of
interest to those involved with "Site Profiles”, the screening form the Ministry uses to identify
potentially contaminated sites.

The draft documents outline new and streamlined administrative procedures for site profiles and
the Ministry’s expectations for communications involving the migration of contaminants.

The draft documents have been released to obtain feedback from stakeholders, with
opportunities to comment up to September 30, 2012. This report provides a summary of the 14
draft documents with a view to identifying any potential impacts on the CVRD’s development
approval process.

Summary of Draft Documents:

The 14 draft documents are available on the Ministry of Environment’s website at
http://www.env.gov.be.ca/epd/remediation/requests for comments/index.htm and are
summarized in the following table:
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Protocol 6 for Contaminated Sites — “Eligibility of Application for Review by
Approved Professionals”

Purpose: To designate the classes of activities, reports and recommendations which are to
be performed, prepared or made by Approved Professionals,

Protocol 12 for Contaminated Sites— “Site Risk Classification, Reclassification and
Reporting” '

Purpose: Provides procedures for classifying sites and parts of sites based on their risks to
the environment and human health.

Protocol 18 for Contaminated Sites — “Criteria for Establishing Multiple L.and Uses
at Sites”

Purpose: To specify circumstances under which more than one land use may apply at a
site for the purpose of using the standards in the Contaminated Sites Regulation.

Contaminate Protection Division #8 — “Definitions and Acronyms for Contaminated
Sites”

Purpose: To consolidate for easy reference acronyms and definitions related to
contaminated sites in the Environmental Management Act, Contaminated Sites Regulation
and various contaminated sites protocols, procedures and guidance documents.

Environmental Protection Division #9 — “Procedures for Processing Site Profiles”

Purpose: To provide guidance to Ministry of Environment staff who process site profiles
and make decisions on releases of external authorities to approve specified applications
under the Islands Trust Act, the Land Title Act, the Local Government Act and the
Vancouver Charter.

Environment Protection Division #10 — “Requirements for Service Application
Resubmissions, Withdrawals and Amendments”

Purpose: Provides guidance to Ministry staff on the administration of, and fees for,
contaminated site service application resubmissions, withdrawals and amendments.

Environment Protection Division and Mining Division #11 — “Transfer Agreement
Procedures for Mining Properties”

Purpose: Establishes administrative process to guide provincial agencies on applications
for waivers of remediation liability by Transfer Agreements under the Environmental
Management Act for specific types of mining operations.

Environmental Protection Division #12 — “Procedures for Preparing and Issuing
Contaminated Sites Legal Instruments”

Purpose: To provide guidance to Ministry staff and Approved Professionals who prepare
draft contaminated sites legal instruments and who act on behalf of the Director
processing contaminated sites legal instrument applications.

Environmental Protection Division # 16 — “Procedures for Determining if a Director
Should Require the Submission of a Site Risk Classification Report Under Protocol
#12”

Purpose: To provide guidance to Ministry staff, acting on behalf of the Director, who
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administers decisions under Profocol 12 requiring the submission of a Site Risk
Classification Report.

10. | Administrative Guidance on Contaminated Sites #11 - “Expectations and
Requirements for Contaminant Migration”

Purpose: Identifies requirements and expectations for persons responsible for parcels that
are the source of migration of contamination (source parcels)

11. | Administrative Guidance on Contaminated Sites #12 — “The External Contract
Review Process”

Purpose: Outlines the Ministry’s external contract review process.

12. | Technical Guidance on Contaminated Sites #14 — “Operation of Soil Treatment
Facilities for the Bioremediation of Hydrocarbon Contaminated Soil”

Purpose: Augments Protocol #15 by providing recommendations to the operation of soil
treatment facilities and describes when a discharge of authorization may be required
during an operation.

13. | Technical Guidance on Contaminated Sites #15 — Concentration Limits for the
Protection of Aquatic Receiving Environments”

Purpose: - Established concentration fimits in and around aquatic receiving environments.

14. | Technical Guidance on Contaminated Sites # 22 ~ “Using Monitored Natural
Attenuation and Enhanced Attenuation for Groundwater_Remediation”

Purpose: Provides guidance on the use of the monitored natural attenuation {MNA) and
enhances attenuation (EA) for the remediation of groundwater in BC.

Staff Comments:

Most of the above-described draft documents relate to the administration of contaminated sites
legislation and the Ministry’s responsibilities for regulating contaminated sites. The documents
are technical in nature, and are primarily intended to clarify and document internal Ministry
procedures and process. As the CVRD has no direct responsibility for the regulation of
contaminated sites, and the documents do not appear to change in any substantive way how
contaminated sites are regulated, staff do not consider the documents to affect the CVRD's
interests.

The one possible exception is document #5, “Procedures for Processing Site Profiles”. The
CVRD is involved in the Site Profile process insofar as Site Profiles are collected from
applicants when rezoning, development variance permit and development permit applications
are received and the property owner declares that a “Schedule 2" use has occurred on the
property. The CVRD is responsible for forwarding completed Site Profile forms to the Ministry,
and the CVRD's development approval process may be suspended by the Ministry if a site
investigation or site remediation is ordered.

If the CVRD’s ahility to approve a development application is suspended, the subject
development application cannot be approved until a “release” is obtained from the Ministry. The
draft “Procedures for Processing Site Profiles’ document provides information and guidance
regarding site investigations and development approval releases.

Staff are supportive of the “Procedures for Processing Site Profiles” document because it
provides information about the Ministry of Environment’s process and evaluation criteria for
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determining when site investigations will be required and the circumstances under which
development approval releases will be granted. This in tun should give CVRD staff and
development applicants a better understanding of the Site Profile process and how the CVRD’s
development application process may be impacted for sites with contamination or potential
contamination issues.

Although staff's review of the draft documents did not identify any concerns or issues, The
CVRD’s Soil's Relocation Sub-Committee may wish to have an opportunity to review and
- comment on them before a response is sent. Staff therefore recommends Option 1.

Options:

1. That the 14 draft documents referred to the CVRD by the Ministry of Environment’s Land
Remediation Section be referred to the CVRD’s Soil Relocation Sub-Committee.

2. That the Ministry of Environment be advised by September 30, 2012 that the CVRD has no

objection to the 14 draft documents referred for comment and that the Ministry’s efforts to
define and streamline the Site Profile process and procedures are supported.

Submitted by,

1
? Approved by:
- 7 S

Rob Conway, MCIP

Manager, Development Services Division
Planning & Development Department

RC/ca
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 28, 2012 FILE No:

FROM: Brian Duncan, Manager Brraw No: 3633
Inspections & Enforcement Division

SuBJECT: CVRD Fireworks Sale and Discharge Regulation Amendment Bylaw

Recommendation/Action:
That proposed CVRD Bylaw No. 3633 - Fireworks Sale and Discharge Regulation Amendment
Bylaw, 2012, be forwarded to the Board for consideration and three readings and adoption.

Relation to the Corporate Strategic Plan: N/A

Financial Impact. (Reviewed by Finance Division: N/A)

Background:
CVRD Fireworks Sale and Discharge Regulation Bylaw No. 39 was amended by Bylaw No.

3303 in August 2009. Amendment Bylaw No. 3303 made provisions for a Fireworks Operator
Certificate, and as well a Fireworks Safety Awareness Information package was made available
for hand out. It is again time to further amend Bylaw No. 39. It is proposed to replace the
requirement for a Fireworks Operator Certificate with a “Fireworks Discharge Permit’, and to
limit the discharge of fireworks to three specific dates and specific times (special request dates
to be approved by the Board).

Proposed Amendment Bylaw 3633 is attached.

Submitted by,

£

Approved by:
Gerferal Nlanager:

an Duncan
Manager

Inspections and Enforcement Division
Planning & Development Department

Ica

128



COWICHAN VALLEY REGIONAL DISTRICT

ByLAw No. 3633

A Bylaw to amend Fireworks Sale and Discharge Regulation Bylaw No. 39

WHEREAS the Board of the Cowichan Valley Regional District established regulations to regulate
the sale and use of fireworks within the Cowichan Valley Regional District, excluding the City of
Duncan and the District of North Cowichan, under the provisions of Bylaw No. 39, cited as
“Fireworks Sale and Discharge Regulation Bylaw No. 39, 19707,

AND WHEREAS the Board wishes to amend CVRD Bylaw No. 39 to further regulate the sale
and discharge of fireworks;

NOW THEREFORE the Board of the Cowichan Valley Regional District, in open meeting

assembled, enacts as follows:
1. CITATION

This bylaw shall be cited for all purposes as "CVRD Bylaw No. 3633 - Fireworks Sale and
Discharge Regulation Amendment Bylaw, 20127,

2. AMENDMENTS

Cowichan Valley Regional District Fireworks Sale and Discharge Regulation Bylaw No. 39,
1970, as amended from time to time, is hereby amended in the following manner:

a} Section 1 DEFINITIONS be amended by deleting the definition of “Fireworks Operator
Certificate”.

b) Section 1 DEFINITIONS be amended by deleting the definition of “Public Special Event or
Festival” and replace with the following:

“‘Public Special Event or Festival’ means the observance or celebration of a public special
event, festival or other ceremony sponsored or conducted by an organization or person.

¢) Section 1 DEFINITIONS be amended by adding the following definitions:
“Board” means the Board of Directors of the Cowichan Vailey Regional District,

“Bylaw Enforcement Officer” means the person designated by the Board to administer and
enforce bylaws within the Cowichan Valley Regional District.

“Fire Chief’ means the Chief of the Fire Department in the jurisdiction that the public special
event or festival is being held.
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CVRD Bylaw No. 3633

Page 2

‘Fireworks Discharge Permif’ means a current and valid permit in the form attached as
Schedule A to this Bylaw, specifying and authorizing a person or organization to possess

and discharge fireworks.

“Ticket’ means municipal ticket information in the form described in the Community Charter

Bylaw Enforcement Ticket Regulation.

d) Section 4 REQUIREMENTS FOR SPECIAL EVENTS be amended by deleting the existing

paragraph and replace with the following:

a) Despite subsections 3(a) and (b), any person or organization may possess and
discharge fireworks at a public special event or festival if the person or organization has
a fire safety plan d holds a valid Fireworks Discharge Permit for the level appropriate to
the nature of the fireworks being possessed and discharged, as confirmation of their
knowledge and ability to safely possess and discharge fireworks in a sufficiently

controlled environment.

b) Fireworks Discharge Permits will be issued for one day only and must be approved by

the CVRD.

¢) One day permits will be issued for the followin

October 31°%.

3. FORCE AND EFFECT

This bylaw shall take effect upon its adoption by the Regionat Board.

READ A FIRST TIME this day of , 2012,
READ A SECOND TIME this day of , 2012.
READ A THIRD TIME this day of , 2012.
ADOPTED this day of , 2012,
Chairperson Secretary

g days only: January 1% ; Juiy 1% :
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SCHEDULE "A”
To CVRD Bylaw No. 3633

FIREWORKS DISCHARGE PERMIT

LOCATION:

DATE: *

*Date must be January 1%, July 1%, or October 315 — Special request dates must
be approved the CVRD Board.
*July 1*! date may be subject to LOCAL FIRE DEPARTMENT APPROVAL

Fireworks may be discharged only between the hours of 6:00

pm and 12:00 midnight on July 1% or October 31% , and on"

January 1° between 12:00 midnight and 1:00 am.

1, , have read and understand the contents of CVRD
Fireworks Sale and Discharge Regulation Bylaw No. 39, and amendments, and the Fireworks
Safety Awareness Information package, available at the CVRD office. | am over 19 years of
age and assume responsibility for the' discharge of fireworks on the date and at the location
noted above.

Signed: Date:

This Permit is approved by:

CVRD Bylaw Enforcement Officer

Date

Note: The RCMP and local Fire Department will be notified of the above event.
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 27, 2012 FILE NoO:
FrROM: Tom R. Anderson, General Manager ByLAW No:

SuBJECT: 2011 UBCM Resolution Response

Recommendation/Action:
That the Committee receive this as information and comment if appropriate.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Background: _
In response to one of our 2011 UBCM resolutions pertaining to Riparian Area Regulations that

was approved at the convention, the Province responded in a manner that guestioned the true
intent of the Regulation. The attached report was forwarded to the March 14, 2012 Electoral
Area Services Committee for information and direction. At that time, the Committee passed a
motion directing that staff seek clarification from the provincial government.

The attached letter was forwarded on April 26, 2012 and the attached response dated July 271
has been received.

Submitted by,

- |

Tom R. Anderson,
General Manager
Planning & Development Department

TRA/ca
attachments

\

\
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Ref: 188258
July 27, 2012

Tom Anderson, MCIP

General Manager

Planning and Development
Cowichan Valley Regional District
175 Ingram Street

Duncan BC V9L IN8

Re: 2011 UBCM Resolution and Provincial Agency Response

Dear Tom Anderson;

Thank you for your April 26, 2012 letter to Ben Vander Steen regarding the provincial agency
response to the recent Resolution B97 Protection of Lakes and Rivers forwarded by the
Cowichan Valley Regional District at the 2011 UBCM Convention. As the responsibility for the
Riparian Areas Regulation falls within the mandate of the Ministry of Forests, Lands and Natural
Resource Operations, I have been asked to respond on Mr. Vander Steen’s behalf. T apologize
for the delay.

In your letter yon requested clarification as to the intended meaning of the statement within the
provincial response as underlined below:

“The Riparian Areas Regulation provides that named local governments must use the tools
available to them in Part 26 of the Local Government Act to not approve or allow streams oy
lakeside development unless riparian fish habitat is mainiained, protected andfor provided with
an opportunity of recovery”.

The intention behind the underlined statement is not to permit damage to riparian areas which
can then be restored through replanting as you suggest. Rather, the staternent recognizes that
some riparian areas have been impacted from past development prior to the Riparian Areas
Regulation (RAR) coming into force and that under the RAR the intention is to allow recovery of
these areas either naturally or by encouraging their restoration.

A2
Minisiry of Forests, Lands ~ Fish, Wildlife & Habitat Iailing Address: Telephone: (250) 3879771
and Natural Resource Management Branch PO Box 9391 Stn Prov Gove Facsimile: (250) 387-0239

Operations Victoria BC VBW 9MS Website: worw. gov.beca/eny
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The regulation looks to protect and maintain existing fish habitat, and allow for the recovery of
fish habitat that has been impacted by previous development. If an area had been cleared by a
previous development, and the area is determined to be in a Streamside Protection and
Enhancement Area (SPEA), no new development as defined is allowed within it, instead the arca
Is to be left to either recover naturally or through restoration efforts (which is a permitted
activity).

Many grandparented structures occur within SPEAs and any re-development at these sites may
trigger RAR bylaws allowing the opportunity for recovery of the riparian area. For example, a
property owner may wish to enlarge a grandparented summer home located within a SPEA into a
larger year-round home. In this case, the end result as negotiated by the QEP, property owner,
provincial government, Department of Fisherics and Oceans and the local government, will
probably be to locate the larger home outside the SPEA and dismantling the original structure
allowing the SPEA to return to natural vegetation.

Also, there are some situations when permission is granted allowing new development within the
riparian area. For example, a subdivision approved prior to the enactment of RAR may have
resulted in delineation of a building lot that, once the riparian set-back is defined, does not
provide adequate area to construct a reasonably sized house or cottage. If an authorization is
provided by the Department of Fisheries and Oceans to develop within this riparian area, the ‘no
net loss’ policy will still Tequire some sort of mitigation or compensation such that maximum
riparian protection is still provided.

Thank you for requesting this clarification. We appreciate the commitment of the Cowichan
Valley Regional District in protecting riparian areas. Please contact us again if additional
information is required.

Sincerely,

Heather Pritchard
A/Riparian Areas Regulatiou Coordinator

cC: Ben Vander Steen
Strategic Policy Branch, Ministry of Environment
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April 26, 2012

Ministry of Environment

5™ Fioor, 2975 Jutland Road
VICTORIA BC .V8W 9M1

Attention: Benjamin Vander Steen, Senior Policy Advisor
Intergovernmental and External Relations Section

Dear Mr. Vander Steen:

Re: 2011 UBCM Resolutions and Provincial Agency Response

The Cowichan Valley Regional District put forward a resolution for consideration by the delegates to
the 2011 UBCM Convention. Resolution B97 Protection of Lakes and Rivers was endorsed, as
amended, and forwarded to the Ministry of Environment for response. Aftached please find a copy
of the resolutions and Provincial response. The Provincial response has raised a number of
concems and the Regional Board has directed that clarification be obtained. Specifically, the fourth
paragraph, in your response, states:

“The Riparian Areas Regulation provides that named local governments must
use the tools avaifable to them in Part 26 of the Local Government Act to not
approve or allow sfreams or lakeside development unless riparian fish habitat
is maintained, protected, and/or provided with an opportunity of recovery”
(underiined by writer). .

The Cowichan Valley Regional District took the necessary steps to comply with the Provincial
directive and has established Development Permit Areas covering all fresh watercourses. We have
also gone fo great lengths to educate lakeshore property owners by sending out hundreds of letters
informing them of the various Federal, Provincial and local government regulations and processes
that are in place to protect the sensitive habitat adjacent to lakes in our Region. Unfortunately, we
read the above statement as one that suggests that destruction of the riparian area is not a problem
as long as it is provided with an opportunity of recovery. This is a very disconcerting statement as
one of our biggest problems is trying to control individuals that destroy the habitat and then,
once caught, obtain a report from a Qualified Environmental Professional and request that a
Development Permit be issued so that they can replant the now destroyed riparian area. The
statement leaves us with the impression that such acfion is being condoned by the Province as long
as a plan is putin place to replant the area.

.2

Cowichan Valley Regional District Toll Free: 1.800.665.3955 B
175 Ingram Street Tel: 250.746.2500 ol ?({h&h

Duncan, British Columbia V9L 1N8 Fax: 250.746.2513 www.cvrd.beca 135



April 26, 2012
Ministry of Environment Page 2

We would appreciate it if you would provide us with some clarification as to the statement above and
the un“tenablé_ position your Mirjistry has left local governments to defend.

Tom Anderscon, MCIP
General Manager
Planning and Development

TA/dsh

Attachments

' WCvrdstore1thomedirsylendrum\Letters 2012\Apr 26-Ministry of Environment-2011 UBCM Resclutions and Provincial Agency
Response.docx
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ELECTORAL AREA SERVICES COMMITTEE MEETING
OF MaRrcH 20, 2012

DATE: March 14, 2012 FiLE No;
FROM: Tom R. Anderson, General Manager BYLAW No:

SUBJECT: 2011 UBCM Resolutions and Provincial Agency Responses

Recommendation/Action:
That the Regional Board seek clarification from the Provincial government on their response to
the CVRD 2011 UBCM resolution regarding Protection of Lakes and Rivers.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Background:
The Cowichan Vailey Regional District forwarded two resolutions to the 2011 UBCM convention’

for consideration. The attached correspondence from UBCM identifies those resolutions and
the responses they have received from the provincial government.

Of note, is the response that has been provided to our resolution titled Protection of Lakes and
Rivers. Specifically, Directors are asked to take a close look at the first sentence in paragraph 4
which states:

“The Riparian Areas Regulation provides that named local governments must
use the tools available to them in Part 26 of the Local Government Act to not
approve or allow stream or lakeside development unless riparian fish habitaf is
maintained, protected, and/ or provided with an opportunity of recovery.”
(underlining by TA)

This is a very interesting statement! It could be interpreted as meaning that the alteration or
destruction of the riparian area is not a problem provided the area is restored in some manner.
in other words, go ahead and nuke the riparian area to improve your views, etc. provided you
obtain a QEP report which outlines a course of action to replace the vegetation that has been
lost!! We see that quite often when the land owner removes the vegetation, gets caught and
then comes in for a Development Permit with a QEP report attached which outlines methods of
restoring the riparian area in some manner. If this is really the intent of the provincial
government then we can all sit back and relax and feel comfortable dealing with these situations
after the fact. Everybody is happy! The lakeshore property owner gets a better view and we
are satisfied that restoration initiatives after the fact are good enough! While we have not had
time to seek clarification, it may be an idea to request formal clarification from the province on
this one.
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As you know, we have discussed the inadequacies of the Riparian Areas Regulation for some
time. Beyond the above 2011 resolution, the Regional District passed a similar resolution last
month which will be considered at this year's AVICC convention, and, if approved, at the fall

UBCM convention. The resclution states:

WHEREAS the Provincial government implemented the Riparian Areas
Regulation to protect fish habitat for future generations, and the implementation
of this regulation requires a parinership between the Provincial Ministry of
Environment, Fisheries and Oceans Canada, and local governments in order to

be successiul;

AND WHEREAS the Provincial Ministry of Env

ironment appear to be lacking the

dedicated resources to review the reports forwarded by Qualified Environmental
Professionals (QEP’s) which is necessary in order to ensure that the standards

set under these regulations are adhered to;

NOW THEREFORE BE IT RESOLVED that the Provincial Ministry of Environment
take immediate steps to provide the necessary staff resources to review the
reporis forwarded by QEP’s so that the provincial Riparian Areas Regulation

fully achieves its goal of protecting our fish ha

As noted above, it would be advisable to seek clarific
contained in their response to our UBCM resolution.

Submitted by, /

2 A
< ~ e ——

Tom R. Anderson,
General Manager
Planning and Development Department

TRA/ca

bitat.

ation from the Province on their statement
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-20i1 B30 FORESTRY PRACTICES ON PRIVATE MANAGED Cowichan Valley RD
FOREST LANDS )

WHEREAS numerous large parcels of private managed forest land exist on Vancouver Island as a
resuit of the E&N land grants dating back to 1884; .

AND WHEREAS private managed forest land regulations are inferior to Crown land forest
regulations with respect to protecting key environmental, watershed and community interests:

Managed Forest Land Act and appurtenant regulations to improve forestry practices on private
managed forést lands to a standard equivalent or better than Crown forest land regulaﬁons,-ﬂpiereby

better protecting community interests.
CONVENTION DECISION: ENDORSED

PROVINCIAL RESPONSE
Ministry of Forests, Lands & Natural Resource Operations

In British Columbia, governance for environmental stewardship on private land is a multi-agency
responsibility. The Ministry of Forests, Lands and Natural Resource Operations is responsible for the Pripate
Managed Forest Land Act that regulates forests practices on private land lo ensure protection of key public
values such as fish and wildlife habitat, soil conservation, drinking water protection and reforestation. Several
other agencies also play a role, imcluding the Ministry of Health, responsible for maintaining safe drinking
water under the Drinking Water Protection Act: the Ministry of Environment, responsible for the protection
of fish and wildlife under the Wildlife Act, the Fisheries Act and the Environmental Management Act: and

Fisheries and Oceans Canada, responsible for fish habitat under the Fisheries Act.

The Private Managed Forest Land Council is responsible for establishing, administering, monitoring and
amending regulations, with assistance from ministry staff and Legislative Counsel, relating to forest practices
on private managed forest land. The Council is also responsible for monitoring forest practices and outcoines,
the results of which help inform them about the effectiveness of regulations.

Based on the monitoring results recefved fo date, government is satisfied that current standards are ensuring
that the objectives for key environmental values as set out in the Private Managed Forest Land Act are being
met. Government and the Council will continue to monitor results and_look for ways to improve practices
when necessary.
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2011 B97 PROTECTION OF LAKES & RIVERS Cowichan Valley RD

WHEREAS the health of British Columbia lakes and rivers is deteriorating due to increasing
pollution, recreational use, development, and insufficient regulatory enforcement by senior levels of
government;

AND WHEREAS local governments do not have adequaté regulatory powers or the funding
capacity to sufficiently protect local lakes and rivers:

THEREFORE BE IT RESOLVED that the Province of British Columbia restore funding and resources
to provincial ministries to ensure the adequate protection of BC lakes and rivers, or provide the
enabling regulatory authority and financial means to local governments to properly protect and
manage lakes and rivers at the local level, should they so wish. _

CONVENTION DECISION: ENDORSED AS AMENDED

PROVINCIAL RESPONSE

Ministry of Environment
Ministry of Forests, Lands & Natural Resource Operations

Government’s 2010 Lakeshore Development Compliance project identified low complianee with the
requirement to oblain an authorization under the Water Act Jor modifications to the lakeshore or meet bylaw
requirements under the Riparian Areas Regulation. The report also suggested that there are significant
impacts fo aquatic habitat as a result of non-authorized shoreline work The provincial government is
currently reviewing the results of this study to determine what can be done to enhance the effectiveness of
current programs and regulations which protect the Province’s lakes and rivers,

Protection of lakes and streams is also being addressed through the following initiatives:

The provincial government continues to support local collaborative processes and mechanisms such as the

Shuswap Lake Integrated Planning Process (SLIPP) and the Cowichan Watershed Board to improve agency
coordination, public outreach and compliance. _

The Riparian Areas Regulation provides that named local governments must use the fools auailable to them in
Part 26 of the Local Government Act to not approve or allow stream or lakeside development unless riparian
fish habitat is maintained, protected, andfor provided with an opportunity of recovery. The Province, through
its Intergovernmental Cooperation Agreement with UBCM and DF O, continues to work with local
governments to meef their regulatory requirements in bringing in and implementing effective bylaws, in
particular ensuring their ability to deal with non-compliant development activities that impact stream and
lakefront fish habitat,

The Province is developing a new Water Sustainability Act that builds on and wil] replace the current Water
Act. Under the proposed new act, provincial water objectives will be established and the opportunity to employ
different governance approaches and new tools such as water sustainability plans will be enabled fo support
increased collaboration and participation,

The Province is also reviewing Part 7 of the Witer Regulation (Changes in and about a Stream). A primary
objective of the review is lo identifiy opportunities to improve the effectiveness of the regulation to ensure that

water quality, fish and wildlife habitat are not compromised.

Funding for additional staff and resources must be evaluated in the context of the provincial government’s
overall priotities.
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 27, 2012 FILE No:
FROM: Tom R Anderson, General Manager ByLaw No:

SuBJECT: Mid-Year Budget Report

Recommendation/Action:
This report is submitted for information purposes only.

Relation to the Corporate Strateqgic Plan: N/A

Financial Impact: (Reviewed by Finance Division: )

Background:
Community Planning Budget (325)

Expenditures:
General expenditures including salaries, benefits, office operations, etc. are right in line with

where they should be at this time of year. With regard to specific accounts for various projects,
the expenditures expected for the South Cowichan Zoning ($5,000) are still untouched as the
public portion of the process is just beginning. Those funds earmarked for the Cowichan Bay
OCP ($9,000) remain well within budget at this time as only $2,800 have been expended af this
time with more expenditures expected as the formal approval process will take place this fall.

Expenditures for legal fees within the budget are a concern again this year, as this Division is
involved in a number of proactive and reactive legal issues. At this point, 90% of our budget in
this account has been spent.

Revenues:

Revenues from Fees and Permit applications are coming in lower than expected for this time of
year as some of the larger developments are seem to be in a holding pattern at this time. It
should be noted that Fees and Permit revenues make up only a small portion of the revenues
for this budget.

Inspections and Enforcement Budget (320)

Expenditures:
General expenditures including salaries, benefits, office operations, etc. are in line with where

they should be at this time of year.
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Revenues:

The monthly reports that have been forwarded to Committee showing the number of building
permits issued so far this year highlight the fact that cofisidering the economic conditions being
experienced in some parts of this country, this area remains pretty active. Numbers of new
homes being constructed are down but overall numbers of permits issued is only slightly down
from last year. Revenues are reflecting this drop.

Animal Control Budget (310)

Expenditures for this function vary little due to the fact that the primary expenditure is the Animal
Control Contract with the SPCA. As has been noticed, expenditures for compensating farmers
for animals being lost due to attacks has increased this year over last. Overall, it is expected
that expenditures will fall in fine with budgeted expectations.

Revenues are approximately $2,500 short of what was projected to the end of the year. While
revenues are primarily obtained in the first six months of the year through our licensing program,
there are still a few agencies that have some outstanding remittances so it is expected that we
will come close to our revenue projections.

Submitted by,

Tom R. Anderson,
General Manager
Planning & Development Department

TRA/ca
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STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 27, 2012 FiLE No:
FROM: Tom R. Anderson, General Manager BYLAW NoO:

SUBJECT: 2013 Planning and Development Department Budget Preparation Repori

Recommendation/Action:
Direction of the Committee is requested on any additional projects or priorities; and further, any
budget direction you wish the Department to take in the preparation of the 2013 budget.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Background:
The following is an update on the key projects, workloads and priorities tasked to Planning and

Development staff at the present time. Attached is the Depanmental Work Plan which has
listed all priorities established by the EASC and their status within the Division they have been
assigned.

ADMINISTRATIVE SUPPORT

The Administrative Support Division is responsible for providing clerical support for all Divisions
within the Planning and Development Department as well as the Parks and Trails Division of the
Parks, Recreation and Cuiture Department. This section is comprised of six full time
employees, one part time employee and several on-call casual employees.

DEVELOFPMENT SERVICES DIVISION

The Development Services Division is primarily responsible for managing development and
processing land use and development applications. Staff from this division handle the majority
of the department’s planning inquiries and periodically undertake planning projects.

The Division currently has a Planner Il and two Planner | positions assigned to it. As a result of
the senior planner being on medical leave, a temporary one year planning technician position
has also recently been filled. Staff from the Development Services Division are providing
support and assistance to the Community and Regional Planning Division as needed while they
are short staffed.
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Planners in the Development Services Division allocate approximately 40% of their time to
public inquiries and general planning issues and administration. The remainder of their time is
largely focused on processing planning applications and planning projects. As the Division is
responsible for processing applications within a reasonable time frame, priority is generally
given to applications with project work undertaken as resources allow.

Table 1 identifies development application acfivity over the last seven and a half years.
Applications for 2012 are shown in the shaded rows as applications received to August 20" and
applications projected fo the end of the year.

Table 1

DVP DP ALR  Subdivision Zoning/OCP

Applications  Applications  Applications  Applications Amendment °
S _

2005 21 41 9 100
2006
2007
2008
2009
2010
2011
2012 (Projected) |

Application activity has generally slowed down since the peak in 2007, but development
applications continue to be received at a steady pace. The number of new rezoning
applications has diminished considerably, but this has been offset an increase in the number of
development permit applications. The number of development variance permit, ALR and
subdivision applications received in 2011 is comparable to previous years.

A noteworthy trend is the increase in development permit activity. The South Cowichan OCP
includes comprehensive development permit areas that require development permits for a
broader range of development activities. The draft Cowichan Bay OCP also includes
comprehensive development permit areas and it is expected that future OCP reviews for other
Electoral Areas result in additional requirements for development permits. The processing of
development permits is consuming more staff and departmental resources and this trend is
expected to continue.

Another trend that has continued from 2011 is the increasing number of legal challenges to
CVRD planning decisions. This is requiring staff to draw more on legal counsel and to examine
more closely the CVRDs development approvals processes and procedures for processing
applications.
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COMMUNITY AND REGIONAL PLANNING DIVISION

The Community and Regional Planning Division is responsible for all long range planning
projects within the Region. This division is staffed by Mike Tippett (Manager), Katy Tompkins
(Senior Ptanner — on medical leave) and Ann Kjerulf (Planner [l1).

INSPECTIONS AND ENFORCEMENT DIVISION

Within the Building Inspection side of the Division, our four Building Inspectors continue their
duties of building inspections with the added additional duties of conducting initial investigations
of bylaw enforcement complaints.

The digitization of building files continues and it is expected the work will be completed in 2013.
Once the information is in the system, the Inspectors will have access to all property files from
within their vehicle. Properties with bylaw infraction history will be added to these files in an
effort to provide our dual role inspectors with the information necessary to maintain a safe work
environment in some of the more remote areas.

Within the Bylaw Enforcement side of the Division, we have hired a new Bylaw Enforcement
Officer to enforce Parks and Engineering bylaws. Several tickets have been written to date on
behalf of both departments. As noted above, with the amalgamation of the Building and Bylaw
Enforcement Divisions, initial bylaw complaints and investigations are handled with more
efficiency than previously which has allowed more time for our Bylaw Enforcement Officers to
deal with the more problematic issues.

The use of parks and trails by motorized vehicles is becoming less of an issue. With increased
enforcement presence by our staff and the assistance of the RCMP and the media, this activity
has shown a marked decrease over the last few months. All complaints about such activity
have been handled quickly with what we believe are positive results. We still have a few
problem areas with partiers at places like the Forestry Pools along the Chemainus River, for
example, so we will continue to fine tune our strategy for 2013 and beyond.

Weekend and evening patrols of our parks and trails will continue in 2013 and we will continue
to monitor our 746-2600 hotline for concerned citizens reporting offenders during these periods.
We have recently purchased a noise meter and will be setting levels of tolerance in our new
Noise Bylaw which we expect to bring to Committee in the falf.

As this is the lead-off document to where you as Directors would like to go with the 2013
departmental budget, your direction on any projects you would like to see undertaken next year
would be appreciated. Once that information has been received, staff can pull together the
information necessary to identify any budgetary considerations for the 2013 budget. In addition,
if there is a desire by Directors to provide firm financial direction to the Department for this
coming budget year prior to receipt of any year end surplus figures, please feel free to so.

Submitted by, :
~ A
Q N

Tom R. Anderson,
General Manager

Planning & Development Depariment
TAlca
attachments
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August 10, 2012

PLANNING AND DEVEL OPMENT DEPARTMENT

UPDATED DEPARTMENTAL WORKPLAN

DEVELOPMENT SERVICES DIVISION

PROJECT/ASSIGNMENT STAFF STATUS

That staff be directed to review the CVRD Sign Bylaw Rob Started
regarding existing regulations for LED signs and
provide suggestions for amendments regarding
flashing/scrolling signs, and that a report be brought
back to the EASC

That staff be directed to prepare a policy for Ali Fall
consideration by the Committee and Board with respect
to administering and dispensing of security for
completion of amenities and/or site improvements per
conditions of Development Permits or through other
requirements as imposed by the Regional District {i.e.
conditions of rezoning approvals)

That staff be delegated the power to release covenants Tom Fall
and agreemenis :
That staff be directed to amend the appropriate bylaw(s Rob Started

to include provisions for dealing appropriately with
refuse containers (placementfaesthetics)

That staff be directed to prepare an amendment bylaw to Rob Started
CVRD Development Application Procedures Bylaw No.

- 3275, to address requests to extend the validity of a
development permit or development variance permit,
specifically by creating an application form and fee,
providing a list of application requirements and an
outline of the process {Apr. 23, 2012)

That staff be directed to prepare a policy outlining Rob Fal
circumstances under which enforcement will be
pursued against vacation rentais of single family
dwellings (May 1, 2012)

That staff be directed to investigate existing electoral Tom On Hold
area zoning bylaws to determine if anything exists that
permits soil being deposited and whether there is an
effective way to eliminate the dumping of soil deposits
in the electoral areas. (May 15, 2012)

That the staff report dated May 28, 2012, from Rob
Conway regarding commercial uses in Area E Parks and
Institutional {P-1) be received, and further, that staff
prepare a report for a future meeting regarding the
implications of commercial uses in the P-1 Zone. (June.
5,2012)
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COMMUNITY AND REGIONAL PLANNING DIVISION

PROJECT/ASSIGNMENT

STAFF

STATUS

South Cowichan Zoning Bylaw and Other Implementing
Bylaws

Mike

FallWinter

Cowichan Bay Official Community Plan

Ann

Fali

Cowichan Bay Zoning Bylaw and Other Implementing
Bylaws

Ann/Mike

Started

Electoral Area E (Cowichan Official

Community Plan Review

Koksilah)

To Begin after Area D
OCP Compileted

Integrated Regional Sustainability Plan

Tom

Started

Climate Action Plan

Tom

Started

Electoral Area F Official Community Plan Review

That staff be directed to develop a policy with respect to
redevelopment of lots below the high water mark in the
Walton Road area of Honeymoon Bay.

To be done as Part of
Area F QCP

Koksilah River Corridor Plan

Review of Area H Industrial Zones

Ann

Started

That staff prepare a report regarding bylaws being
drafted for ail EA’s that would remove recycling fype
uses and composting from the Electoral Areas’ Light
and heavy Industrial Zones

Maddy

Greenhouse (Bill 27) Gas OCP Amendments

Ali

One more EA to go

Subdivision Servicing Bylaw

Tom

Ongoing

Trans Canada Highway Development Permit Areas.

That staff initiate a process to amend the Electoral Area
D Cowichan Bay Official Settlement Plan and Zoning
Bylaw to regulate float homes in Cowichan Bay Village

Ann

Started

That staff be directed to prepare a report to the Aprit 3°
EASC providing information respecting protocol for
recognizing and protecting heritage sites and obtaining
heritage status, including local government involvement

Ann

Started

Cobble Hill Commons Seniors Study

Ann

Early 2013

That staff be instructed to investigate the inappropriate
structure of the South Cowichan Joint APC and report
back with suggested amendments to the organization
and mandate of the Commission (Apr. 3, 2012)

Mike

Pending Direction from
APC’s

That staff be directed to prepare a sample amendment
bylaw for a zone with a specific bareland strata example
for Committee review (May 1, 2012)

Mike

Started

That staff be directed to investigate existing CVRD
policies and bylaws respecting public
Board/Committee/Commission delegation requests and
process, and provide a staff report with suggested
changes/recommendations at a future EASC meeting.
(June 19, 2012)

Tom

That the staff report dated July 25, 2012, prepared by
Tom Anderson, regarding CVRD Newsletter, be referred
to a future EASC meeting. (July 31, 2012)

Tom
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INSPECTION AND ENFORCEMENT DIVISION

PROJECT/ASSIGNMENT STAFF STATUS
Digitization of Building Files Colin Ongoing
External Green Building Policy Rachelle Faill
Update CVRD Neise Bylaw Brian : Fall
That staff investigate requesting the implementation of Tom On Hold

provincial government regulations for contaminated
soils that are similar to solid waste regulations in
[andfills and also look at requesting other effective
measures to deal with contaminated soils

That staff be directed to contact the Districts Nino On Hold
encompassing the Saanich Peninsula to investigate
what bylaws respecting the dumping of soils on
agricultural lands are being proposed or have been
adopted

That staff be directed to review and recommend changes Brian Fall
to the current CVRD Fireworks Sale and Discharge
Regulation Bylaw No. 39 with the intent of updating the
bylaw

That staff confact the SPCA regarding the CVRD Animal Brian Fall
Control Bylaw to review options respecting
compensation and consider including a reward section;
and further that the matter also be referred to the
Agricultural Committee for comment, and that staff
report back to a future EASC (March 6, 2012)

That staff be directed to investigate amending the Fall
current Dog Regulation and Impounding Bylaw No, 3032
to provide for a maximum/yearly limit for compensation
to owners of livestock killed by unknown dogs, and that
a staff report be brought back to an upcoming EASC
meeting. (July 3, 2012)

That staff be directed to place an ad in local newspapers Fall
advising the public of CVRD regulations respecting
livestock compensation claims. (July 3, 2012)

148



= L

CVRD
STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 28, 2012 FILE No:
FrROM: Brian Farquhar, Manager Parks & Trails Division BYLAW No:

SuBJeECT: Community Parks and Trails Budgets

Recommendation/Action:
That this report be received for information.

Relation to the Corporate Strategic Plan: N/A

Financial Impact: (Reviewed by Finance Division: N/A)

Background:

Further to the direction of the Board on the schedule and timeline to prepare 2013 budgets for
consideration by the Board, Parks and Trails Division staff will be working with Parks and
Recreation Commissions through September to mid-October to identify 2013 priorities for
individual Electoral Area and Sub-regional budgets. In particutar, input on 2013 minor and major
capital projects and summer student work crew projects for those Electoral Areas that wish to
engage the students in projects next year and addition of recent park development to operations
will be the focus of discussion with Commissions. Community Parks and Trails Planning
projects for 2013 will also be reviewed with Commissions to determine priorities and resource
capacity. Staff reports will be brought forward to the September 18" EASC meeting to provide a
mid-term 2012 budget update and considerations for preparation of the 2013 Community Parks
and Trails Program budget.

Submitted by,

Approved by:
General Manager:

Brian Farquhar
Manager, Parks and Trails Division
Parks, Recreation and Culture Department

BF/ca
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CVRD

STAFF REPORT

ELECTORAL AREA SERVICES COMMITTEE MEETING
OF SEPTEMBER 4, 2012

DATE: August 30, 2012 FILE Ne:

FrOM: Kate Miller, Regional Environmental Policy ByLaw No:
Manager

SUBJECT: Area E OCP Energy Efficiency Issues

Recommendation/Action: _

The wording for the exact motion is currently being designed in consultation with the Province
and is expected to be available by the September 4, 2012 meeting date. In essence, the motion
will request the Province to immediately consider implementing province wide regulation that
permits local governments to opt into a modified building code that will require an increased
leve!l of energy efficiency and or specific heating typologies.

Relation ie the Corporate Strategic Plan:

Financial Impact: not at this time

Background:
The Area E OCP update is currently in process at this time with a focus on climate mitigation

and adaptation issues which include a range of policies and suggested mechanisms for
implementation by way of development permits and bylaws covering. both the natural and built
environment. Foremost among these are a focus on energy efficiency in the residential sector.
To date this has included a robust discussion regarding mandatory inclusion of specific heating
typologies (primarily heat pumps) and an exclusion of fossil fuel based sources in the residential
sector.

The CVRD and other local governments have limited jurisdiction to require energy efficiency or
renewable energy improvements to buildings needing to meet the provincial commitments
including greenhouse gas emissions reductions targets of 33% below 2007 levels by 2020 and
80% below 2007 levels by 2050 (Bill 27 - Greenhouse Gas Reduction Targets Act); (Green
Communities) Statues Amendment Act); and the Province’s goal of net zero homes and
buildings by 2020; as well as the Provincial Energy Act which calls for a 66% conservation
target by 2020 from Bill 17 - 2010 Clean Energy Act to meet future electrical needs.
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The Director is currently seeking to respond strategically to these issues by way of a regulatory
framework focused on new development in his electoral area and has worked closely with
planning staff and legal counsel on the challenges of these proposed changes. In addition,
feedback and advice has been sought through a coliaborative process with the Area E APC and
Environmental Policy Division. This review has identified a number of critical issues primarily the
implications of adverse negative effects on existing property owners if zoning bylaws are used
to modify the exiting building code.

The CVRD and other local governments have been working with the Province and industry on a
number of programs and initiatives examining a comprehensive approach to these issues for a
number of years. The focus of which has been an examination of a number of issues such as:

» Should the requirement be performance or prescriptive in nature (or both)?

e Should there be exemptions?

e Compliance?

¢ Can barriers be addressed through policy design or complimentary programs and

incentives?

A recommendation from the partnership group was submitted to UBCM in 2011 which
requested the Province develop amendments to the Provincial Building Code to implement the
option for local governments to require both renewable energy requirements or increased
energy efficiency. An amended staff report, to be distributed at the September 4™ meeting, will
include an update on that process and the implications for the area Directors requests to
require increased efficiency and heating mechanisms for his OCP update.

)

Submitted by, gppro/ueM y: Q L
eneral ager

Kate Miller
Regional Environmental Policy Manager
Engineering & Environmental Services Department

Kll/ca
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AREA F APC MINUTES

DATE: June 25, 2012
TIME: 1900 hrs

MINUTES of the Electoral Area F Advisory Commission held on the above noted date
and time at Honeymoon Bay mecting room.

PRESENT:
Chairperson: Sharon Devana
Vice-Chairperson:  Joe Allan
Secretary:’ Bob Restall
Members: Peter Devana
Mary Lowther
Brian Peters
Susan Restall
ATLSO PRESENT:
Director: Ian Morrison (for part of the meeting)
Alternate Director:
Guests: Dana Leitch (CVRD Planner)
Philip Bowers (Applicant)
Philip Kozijn, (Applicant)
Greg Bush (Applicant)
ABSENT: Phil Archbold
Shirley Burden
Joan McKenzie
Bill Bakken
ACCEPTANCE OF MINUTES;

It was Moved and Seconded that the minutes of the Area F APC meeting of
April 2, 2012 be accepted.

ORDER OF BUSINESS

1. Application No. 3-F-11RS

Delegates present: Philip Bowers, Philip Kozijn, Greg Bush

Discussion:
Philip Bowers, appearing for Caycuse Acres, stated that they wanted to use the property
for camping. Greg Bush, appearing for Caycuse Acres, gave some background to their
proposal. He stated that they wished to develop up to 40 campsites on the overall
property, and to maintain the rustic nature of the property.
Mary L. asked if this was a directive from the CVRD?

1585



Greg B. said no, that it was a suggestion from the planners—as they were were more
likely to be successful if they stayed within the community plan. e continued on to state
that the use would be for personal use only, and that at present camping was not
permitted.

General discussion regarding the end use of the property. Also about policing and
security.

Dana Leitch, CVRD staff Planner provided clarification of the park arca. Also, stated that
VIHA would approve toilet facilitics. She stated that the proposal would be sent to
several agencies for input and consideration. She indicated that the proposed zoning was
above the Campground Standards Bylaw.

Peter D. asked if Caycuse Acres would be using their own material or bringing in
material. He also asked about fire protection and the installation of a dry hydrant.

Greg B. indicated that he had contacted Horne Lake regarding their system and Caycuse
Acres would be coping their system.

Joe A. expressed concern about future subdivision.

Greg B. stated that they would be amenable to the inclusion of walking trails across the
upper portion of the property.

Joe A. was concemned that there would be the potential for five houses on the overall
property, together with secondary residences.

Philip B stated that there was no intension to sell the lots for construction.

Joc A. stated that the community will want amenities IE. the unused portion of the land.
Greg B. they are presently practicing silvaculture and it was recommended that they
consult with BC Assessment re zoning questions and usage.

Joe A. expressed concern about density—campsites plus houses plus inlaw suites or
secondary dwelins. He stated that the CVRD can not regulate use if it is in the zoning. Tie
also expressed concern about alienation of access to the lake, as this proposed rezoning
would set a precedent for other developers along the lakeshore.

Brian P. expressed concern about the control of non-compliant occupants.

MOTION

It was Moved and Seconded that it be recommended that Application No. 3-F-11RS
be held in abeyance for the following reasons:

The Area F APC is in favour of moving the application forward to a campsite based
zone, subject to the applicant and staff getting together to discuss significant public
amenities. For example: trails, parks and beach access.

MOTION CARRIED

ADJIOURNMENT

MOTION;
It was Moved and Seconded that the meeting be adjouned at 21:30 hrs

MOTION CARRIED
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Bob Restall

Secretary
Sharon Devana

Area F APC Chairperson

Send to;
Electoral Area Services Committee via

Administrative Coordinator Planning & Development Department
Cathy Allen <callen@cvrd.be.ca>

Area F APC Chairperson
Sharon Devana <sdevanal 1 7@uniserve.com>
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Minutes of Cobble Hill Advisory Planning Commission meeting held on Thursday, July 19" 2012

at 7 p.m. in the Cobble Hill Hall located at 3550 Watson Avenue, Cobble Hill,

Those present: Chair — Rod de Paiva, David Hart, Don Herrioft, Jens Liebgott, Rosemary Allen,
Robin Brett, Brenda Krug, Dave Lloyd, Janice Hiles, John Krug and Director Gerry Giles.

Also present: Brooke Tomiin of Landmark Signs Ltd. on behalf of Valleyview Centre and Brent
Large the owner of the Centre.

Moved/second
that the agenda be adopted as presented. MOTION CARRIED
Moved/second
that the minutes of June 14, 2012 be adopted as circulated. MOTION CARRIED

Chair de Paiva noted the resignation of Arbutus Ridge Ratepayers Association appointment
Tom Boughner from the APC while noting that Mr. Boughner had been elected to the Arbutus
Ridge Strata Council. Chair de Paiva thanked Mr. Boughner for his term with the APC and
wished him well in his new duties as did the rest of the members of the APC.

New Business:

1. Development Permit Application Number 1-C-12DP/VAR by Valleyview Centre to erect a
free-standing sign for the Valleyview Centre tenants:

A presentation by the applicant was made. It was stated that over half of the thirty

tenants of the mall want to be on a sign that has highway frontage. The sign being
proposed would locate at the front of the property near the Trans-Canada Highway. it
wouid be a free-standing sign. The height of 28 feet is proposed as is a sign area of 104
square feet. Bylaw No 1095 specifies a maximum size of the sign area is 64 square feet
which is why the variance is required in addition to the development permit.

Questions were then asked and answered. Although most APC members felt that the
Centre tenants should have signage on the highway, concerns were expressed
regarding the sign’s height, the proliferation of signs along the highway and the lack of
artistic impression with the design presented. [t was also noted that the old Cobble Hill
OCP stated signs should be designed for pedestrian traffic to avoid the danger present
when drivers are trying to read signs while travelling at highway speed.

The primary concern noted by members of the APC however focused on the number of
sandwich board signs that are currently displayed atong Cowichan Bay Road around the
entrance to the Centre. The APC would like some assurance these signs will not be
permitted in the future.

After further discussion, it was

Movedfsecond

that the APC recommend that Development Permit Application Number 1-C-12DP/VAR
be approved. MOTION CARRIED
1 opposed

July 18", 2012 Cobble Hili APC Minutes
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2.

Proposed Zoning Bylaw 3520 along with OCP Amendment 3604 were discussed.
Although several concerns were noted, the primary issue revolved around the proposed
RR-2 zone in the Chapman Road area. This is, in essence, a down zoning of these
properties and something that the APC and OCP Review Committee had agreed would
not happen when the OCP was being developed. This proposed down zoning had not
been previously noted because the zoning map with lot sizes had only recently been
distributed to the APC. The APC agreed with rectifying this situation.

After reviewing the remainder of the bylaw it was agreed the process should remain
open for the APC to look at all zones and bring forward any concemns they may have
with either the proposed zoning bylaw or the proposed OCP amendments. A final review
will take place at the August APC meeting where separate and complete minutes with
recommendations will be sent to Mike Tippett and the CVRD.

Directors Report:

3.

A brief update on the South Island Aggregate public meeting process and application
was discussed.

4. The timeline for the sewer/purple pipe/washroom was provided.
5.
6. An overview of the application by Telus to locate a celi tower at the Rona site was

A quick review of the work undertaken by the Age-Friendly Committee was given.

discussed. The number of concerns expressed by the Electoral Area Services
Committee where detailed and the lack of a community amenity was noted.

John Krug provided an overview for the planning of the Cobble Hill Fair. He focused on
what an excellent event the whole affair will be while highlighting the Sunday, August
25" - 25 Mile Dinner featuring Chef Bradford Boisvert, Chef/Proprietor of Amuse on the
Vineyard. Itis a terrific menu with a live and silent auction and all proceeds will go
toward replacing the roof on the Cobble Hill Hall.

The next APC meeting is scheduled for August 9™ 2012 in the Cobble Hill Hall.

Meeting adjourned at 8:40 p.m.

Rod de Paiva, Chair
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July 5, 2012

7:00 p.m.

Minutes of the Electoral Area B Advisory Planning Commission held on the above noted
date and time at Shawnigan Community Centre .

Present:
APC members: Graham Ross-Smith, Sara Middleton, Cynara de Goutiere, Roger Pamter
Chris Hennecker, Grant Treloat, Dave Hutchinson,

Absent: Rod MacIntosh, Bruce Stevens, Jennifer Motros

Director: Bruce Fraser
Alternate Director: Kelly Musselwhite

Guest: Rob Conway

Delegates: Doug Makaroff, Living Forest Communities,
Wayne Kozak, Richard Grohovac,

Members of Publie: Marcy and Jim Green

ORDER OF BUSINESS
I) Introductions.
2) Agenda Review

3) Minutes of June meeting
Motion to change item 4 from Draft South Cowichan OCP to South Cowichan Draft
Zoning
Bylaw and otherwise, approve minutes of June 2012. Motion seconded and carried.

4) Director Bruce Fraser report:

» Community Policing office has set up Blockwatch throughout region. A Lakewatch Program is
in the works and will be on Watershed Round Table

« Bruce recommends APC deputized to site visits for each application.

= Kerry Park July 12, Public meeting 8- 10 Ministry of Mines, and Environment will be present
to explain process.

5) Doug Makaroff gave overview on progress on Elkington Forest 2nd Development Permit

phasing. They wish to re-configure housing and agricultural areas to better suit the land. No in-
crease of density is intended.
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« if subdivision had been proposed on the other axis, it may have received a different rec-
ommendation

- wetland area should be examined by an expert.

Moetion seconded. Motion carried.

10) Wayne Kozak DP Application 10-B-12DP

Discussion.

Motien APC recommends that CVRD approve 10-B-12DF. And APC recommends that
a covenant be applied on RAP area of Heatherbank Brook.

Metion seconded. Motion carried.

11) Deputization of Site Visits Biscussion.

Since Director Fraser and CVRD staff do site visits, APC member could accompany them to
minimize intrusion. Bruce and Staff will set up such meeting times, and Roger will work
through with Staff.

12) Upcoming regular meeting. Partndge/Sharpe application for August 2nd meeting. Site
visit will be expected.

OCP review meeting in 2 weeks. July 19th. Dave introduced his concerns about W2 zoning.

Structure of meetings over summer. 2 are planned. Members to bring forward issues on their
assigned portion. Each meeting will cover entirety of review so that it will be a layered review
process.

Adpvertising to alert public discussed.

Meeting adjourned.
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Minutas of the Regular meeting of the Area | (Youbou/Meade Creek) Area
Planning Commission held in the Upper Community Hall, 8550 Hemlock
Street, Youbou BC, on Tugsday, August 7, 2012 at 7:03 pm.

PRESENT: Cc-Chair George delLure
. Co-Chair Gerald Thom
Jeff Abbett, Shawn Cariow, Bill Gibson
ALSCO
PRESENT:  Recording Secretary Tara Daly

ABSENT: Mike Marrs
GUESTS: Allan and Suzanng Thom; Jean Atkinson; Doug Dillon;

Greg Allen
APPROVAL OF
AGENDA
It was moved and seconded that the agenda be amended with the
addition of three New Business items:
NBi Dillon Road Access Giff;
NB2 Boat Launch at the Botfom of Coon Creek Road;
NBE3 Lot Behind Church; and
that the agenda, as amended, be approved.
MOTION CARRIED
ADCPTION OF
MINUTES
It was moved and seconded that the minutes of July 3, 2012 Regular
Area [ {Youbou/Meade Creek) Area Planning Commission meeting he
adopted.
MOTICN CARRIED
DELEGATICNS
D1 Application 2-1-12DP/RAR (Brydon/Vinnels) was considered.
It was moved and seconded that the Area | (Youbou/Meade Creek)
Area Planning Commission recommend to the Electoral Area Services
Committee to support Application 2-I-12DP/RAR ([Brydon/Vinnels)
with the following conditions:
e That the old ramp, the mill felt, and the periwinkie be removed
from the beach; and
= That the existing pathway routing to the beach wili be the only
access.
MOTION CARRIED
D2 Application 3-1-12DP/RAR {Allen) was considered.

It was moved and seconded that the Area [ (Youbou/Meade Creek)
Area Planning Commission recommend to the Electoral Area Services
Committee to support Application 3-1-12DP/RAR (Allen) by following
the plan taid out in the staff report dated June 27, 2012 and to approve
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AREA | {YOUBOU/MEADE CREEK) APC MINUTES — AUGUST 7, 2012 Page 2

NEW BUSINESS
NB1

NB2

NB3

ADJOURNMENT
8:44 pm

the Development Permit.
MOTION CARRIED

Dillon Road Access Gift was considered. Attached to the minutes is a
submission and map of the subject property from Doug Dillon.

It was moved and seconded that the Area | (Youbou/Meade Creek)
Area Planning Commission recommend fo staff that letters be written
to MoTi and Bill Routley, MLA, asking that the gift of Dillon Road be
investigated; that the frespassers be removed; that the damage to the
riparian area be repaired; and that the fand be made available to the
public for access to the lake as was the original intension of the
Difion family.

MOTION CARRIED

Boat Launch at the Bottom of Coon Creek Road was considered. Aftached
to the minutes is a submission from Jeff Abbott.

it was moved and seconded that the Area | {Youbou/Meade Creek)
Area Planning Commission recommend that CVRD write a letter to
MoTl asking that bollards or a gate be installed to deter larger boats
from using the access as a boat launch; and that keys be given to the
Youbou Volunteer Fire Department and Area | (Youbou/Meade Creek)
Parks.

MOTION CARRIED
The Lot Behind Church was received for information. J. Abbett noted that
the private residence at the east end of Lake Boulevard is using an access

off of Youbou Road rather than coming off of Lake Boulevard. The lot has
seemingly disappsared. J. Abboit wilt investigate further.

It was moved and seconded that the Regular Area | (Youbou/Meade
Creek)} Area Planning Commission meeting be adjourned.

MOTION CARRIED

The meeting adjourned at 8:44 pm
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DILLON ROAD

-hello, 'm Doug Dillon and | have recently moved here to Youbou from Victoria a
few months agoand liveat© * Youbou Road :

Fm dismayed at what has happened to my parents former property, the old motel
which is now a co-op, and in particular, what has happened to the public road
access to lake which was donated to the community by them.

-as a brief history—-my parents, Larry and Yvonne Dillon, moved to Youbou in the
1980s and bought what was then the Saseenos Bay Motel at 8405 Bremner
Road

-they then bought the two properiies beside it
-one of those properties had the farge septic field for the motel

-my father, who was a civil engineer by profession, surveyed all three properties,
then divided them into two, putting the lot with the septic field with the motel's
property to make one large property

-at that time my parents realized that they was very little public access {o lake as
people would often drop by the moteil and ask if they could use the motef's docks
to get on the lake

-so during the time my father was surveying the three properties, he also
surveyed a 20 ft wide roadway from the top of the second property up near
Youbou highway, all the way down to the lakefront with sole intention of giving
this land to the Youbou community for public lake access.

-aiter the surveying was completed and aceepted by the district, the highways
department named the road in their honour

-this road is now public land and is part of the road system of Youbou as can be
seen on the official map found on the Cowichan Regional District website

-unfortunately, my father developed cancer before the road could be put in and
they were unable to continue running the motel and sold it to the people who
now run it as soms sort of co-op

-these people have completely taken over the road as if it were part of their

property by putting in boats and boat sheds, as well as year-round mobile homes
{two which have extensive fencing) along where Dillon Road is, giving the

-impression of some son of trailer park.
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-as well, they have built a large extension onto the end of the main building itself.

-all of these things encroach on Dillon Road in one way or another, giving the
impression that this road does not exist

-as an aside, one of these mobile home owners has built a substantial cement
and gravel foundation which extends fo about 25 feet from a salmon bearing
stream which winds its way through several other properties along the Iake
before heading up the mountainside

-1 have been told by my brother-in-law that a fisheries officer came out to the co-
op's propenty last year and told this particular mobile homeowner that he had
built both the foundation and a large wooden deck too close to the stream

-this owner then added more decking even closer to the stream

-as well, the coo-op property owners have cui down a number of free along the
stream shoreline and have placed large underwater tarps along the lake shore
water which includes the front of the stream’s entrance to the fake

-we, along with several neighbours along the lake wha all have sent reports to
the fisheries department in Duncan, would fike to see the regulations cancerning
the salmon stream be upheld, particularly the underwater tarps which likely
hinder the stream’s entrance for the fish

~Both of my mother and father have since passed on, but it is my family’s
intention fo see that their generous donation for Ditlon Road to be built and for
the co-op to stop their encroachment to this public lake access. It's our belief that
what they have done with the mobile homes, trailers, boats, boat houses, and
the extension to the co-op building are alf ilegal and we hope that the Youbou
community will recognise the value of this lake access road and take possession
of it as they are legally entitled to and as my parents had wanted.
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Subject: Youbou hoat launch
From: Jeff Abbot
Date: 01/08/2012 10:21 AM
To: <anne.burns@gov.be.ca>
£C: Pat Weaver . George Delure , Mike Marrs
- , Tara Daly e , Casda Thomas
, Brooke Hodson -

To whom it may concern,good morning | am a member of the area planning committee ( APC
) under Area f of the Cowichan Valley Regional District. (CVRD) property owner since 1976.
Since the commercial closure of the boat launch at what was known as "Bens Marinag” on
Sa-see-nos Point Road, the tourist faction has now taken to using the bottom of Coon Creek
Rd. which runs between the pub and the Gos station as a place to launch their water crafts
then leaving their vehicles and trailers in the neighbouring streets (Wilfow and Coon Creek} .
Originally this was a fire lane but since the placement of fire hydrants in town Is now basicalfy
redundant. The zoning is not in place for boat launch and the increased traffic is disruptive to
the mostly senior residents living in that area. The subject of a public boat launch in Youbou
has been on the agenda of the last four or five area directors so this is not something new.
The rezoning of the old mill site promised a boat launch at the proposed marina which has
not happened so far due to a downturn in the economy and realty sales. Thus leaving a kind
of free for all as to where to get o boat into this 22 mile long lake | What is needed is a srall
metal gate with padfock key to be kept with both fire dept. and Youbou parks and rec
chairperson or delegate so if needed for water rescue or perceived need at the time to be able
to open the gate. The staff at CVRD felt this fell under the jurisdiction of Ministry of Highways.

Kindest Regards
Jeff Abbott

Yotibou B.C.

‘No virus found in this message.

Checked hy AVG - www.avg.com
Version: 2012.0.2197 / Virus Database: 2437/5168 - Release Date: 07/31/12
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From: 1an Morrison
Sent: Friday, August 24, 2012 12:44 PM
To: Cathy Allen
Subject: Resignations

Cathy, can you please ensure the Burden's resignations are on the appropriate committee agendas in
September?
tan

Sent from my iPhone
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From: Cathy Allen

Sent: Tuesday, August 21, 2012 12:40 PM
To: Tan Morrison

Subject: resignations

lan, could you please send me a quick email that requests the following resignations be forwarded to the next

EASC:
1. Resignation of Bob Burden from the Area F Parks Commission
2. Resignation of Shirley Burden from the Area F APC

Catharine Allen

Administrative Coordinator

Planning & Development Department
175 Ingram Street

Duncan, BC V3L 1N8

tel (250) 746-2603

fax (250) 746-2621

&% Please consider the environment befora printing this email

if you are not the intended recipient of this e-mail and affachment(s) please notify the sender by return e-mail and delete the e-mail and attachment(s)
immediafely. This e-mail and atfachment(s) may be confidentfal and privifeged. Confidentiality and privilege are not fost by this e-mail and
attachment(s) having been sent fo the wrong person. Any use of this e-maif and attachment(s) by an unintended recipient is prohibited.
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